R
S %
(A/ o \

p % -TIp \
epeHIua «DopMupoBaHIE IPABOCOIHAHMIS &
MoJIoE:xku. BrIi3oB ommoxm», mocsamieHHon 100-

0N setnio co Jua posknerusa A.fI. Cyxapesa Y

(r. Mockga, 11 oktadps 2023r.) }‘

\ ’
/ \

=%
‘> X3
COOpHHUEK TPYI0B KOH pepenIN

/’/




V]IK 34
BEK 67

Bcepoccuiickas nayuHo-npaktudeckas koHpepeHus «PopMupoBaHrue IpaBOCO3ZHAHUS MOIOIEKH.
Br130oB sntoxmy», nocpsmierHoi 100-neturo co us poxxnennst A. . Cyxapesa (r. Mocksa, 11 okTs0ps
2023r.) — M.: AHO BO «Poccuiickuit HOBbII yHUBepcuteT», 2023. Pexum nocryna:
https://rosnou.ru/nauka/conferences/2023/formirovaniye-pravosoznaniya-molodozhi-
vyzov-epokhi/— 3ar. ¢ 3KpaHa.

ISBN 978-5-89789-217-4

11 oxtsa0ps 2023 roma Ha 6aze AI'O BO «Poccuiickuii HOBBI YHHBEPCHUTET» IMPOILIA
Bceepoccuiickass ~ M@XBY30BCKasi ~— Hay4HO-TIpakTHueckas — KoHpepenuus  «DopmupoBaHue
IIPABOCO3HAHUS MOJIOICKH. BBI30BEI 3110Xn», ocBsitieHHas A. 5. Cyxapeny.

B pamkax xoH(epeHIMH ¢ TOKJIaJaMU BBICTYNUIM MpeacTaBuTenu Beaymmx BY3oB u
opranuzaiuii ctpanbl. OCHOBHBIMH Te€MaMH JJIs 00CYKICHUS CTaIN HaYyYHBIEC B3IJISI/IbI, CBSI3aHHBIC C
BOIpocamu OPMHUPOBAHUS TPABOCOZHAHUS MOJIOJIEKH B YCIOBUAX COBPEMEHHBIX BHI30BOB ATIOXH.

Penen3zeHnTnI:
Hopoxos H.I.; [Tomaszkosa C.U.; bestok I1.1.; I'anensmmna JI.U.

Mo oGu1eli penaxkiueii:

CauBuH T.C. — n0KTOp Meaarorn4eckux Hayk, npogeccop, IpopeKTop Mo Hay4HO-METOIUUECKOM pabore
AHO BO «Poccuiickuii HOBbI YHUBEPCUTETY;

barkonuna B.B. — kaHaupgaT megaroru4ecKMx HayK, HCIOJHHUTENBHBIA JUPEKTOP T'yMaHUTapHOTO
unctutyta AHO BO «Poccuiickuii HOBBIN YHUBEPCUTET)»

CocTaBuTeb:
[Ipsnxun B.B.
B cOopHuKke omyOnMKOBaHbI TOKIAAbI M CTaThU B aBTOPCKOM peaaKIuu.

©AHO BO «Poccuiickuii HOBbI YHUBEPCUTET)
©Kom1eKTHB aBTOPOB

https://rosnou.ru/



https://rosnou.ru/nauka/conferences/2023/formirovaniye-pravosoznaniya-molodozhi-vyzov-epokhi/
https://rosnou.ru/nauka/conferences/2023/formirovaniye-pravosoznaniya-molodozhi-vyzov-epokhi/

OrNABNEHUE
1. Jopoxos H.U., Tpagumuu apmum u OteuyecTBa, TPAAULMKM MAaTpUOTU3MA Kak (akTop
(OpMUPOBAHUS TIPABOCOZHAHUS MOJIOZEIKHI ... vveereriesiriasesassesasreesssesssreessnsesssessnessnesssnesssnessnnis 4

2. Jlemuna B.E., [Ipo6iemMbl OTBETCTBEHHOCTH 32 JIOKHYIO HH(GOPMALIUIO B UHTEPHETE ......... 18

3. baman B.O., CkjoHeHHE K COBEpUICHHIO CAMOYOHMICTBA MM COJCHCTBHE COBEPIICHHIO
caMoyOHiiCTBa: IPOOJIEMHBIE BOMPOCHI KBATUPUKALIUH ....vvvevreeisriesireessessiessreesnesssneeseneenns 25

4. Myca3age J.C., HacTymieHue TSDKKUX IMOCIEICTBUN KaK KBaIU(PUUUPYIOLMN NpU3HAK U
0OCTOSITEIECTBO, OTATUAIOIICE HAKABAHIIC .. ..evvvverrrrrrerrrrrrrrrrrrrerrrrressrsressesresseserreresrerrrerrrerreee 32

5. dyb6oBckas 1O.C., XepTBbl HECOBEPIIEHHOJETHUX MPECTYIHUKOB: COBPEMEHHBIE
XI5 01 (<) 01070 X 38

6. Crenun K.A., OcHOBHAS MPOOTEMATHKA CT. 180 ..ovviiiiiiiiiiiie et 45

7. Cypmenko ML.A., OtrpaHuyeHue TOPTOBJIMU JIIOJbMA C TPUMEHEHHEM HACUIUS OT
BOBJICUCHHUS B 3AHATHE TIPOCTUTYIIMCH .....vveiuveeiuiiesiiiesiiiesieeesireasieeasteesseessseessneessseessneessnesnseens 52

8. Iloasxoa K.H., VicTopus pa3BUTHS yTrOJOBHOW OTBETCTBEHHOCTH 3a YOMICTBO MaTepbio
HOBOPOIKIECHHOTO PEOCHKR. 111 vvvvteistreessreeesssesessstesssssssssseessssesssssesssssesssnssssssssssssssesssnssesssseess 60

9. 3apaes I'.A., CmepTHas Ka3Hb: 32 WIK MPOTUB — 000OIIICHHBIN B3TJIS] TOKOJICHUS Z......... 65

10. Cyxomumnosa I1./1., IIpaBoBoe BocnuTaHHe Kak HamlpaBlieHUE MPEOoAoeHUs AedopMaluu
ITPABOCOZHAHMS MOJTOEIKH 1. vvveutriesireesssseeesssseessssessssbessssbs e s s ssne e s sane s e sabe e e s bn e e s snre e e snn e e s nnree e 72

11.KpacnoBa F0.A., AnMUHHCTpaTUBHAs OTBETCTBEHHOCTH 3a IMPaBOHAPYIICHHE B 00JIACTH
3aKOHOIATEITBCTBA O OAHKPOTCTBE «vvveuuvvreesreressseresssensessseesssseessssesssssesssnssssssssesesnsesssnsseessssenens 79

12.PycakoBa IL.E., Onpeznenenre Mecrta COBEpILICHUS MOIIEHHUYECTBA C HCIOJIb30BAHUEM
MH(OPMAIIMOHHO-TETIEKOMMYHUKAITUOHHBIX TEXHOIIOTHH ...vveeevveenviesnieesiteesieeesieeeseneesneeeneeens 85

13. Teruuno E.C., [IpoGiemMHbIC BOPOCH 00BEKTUBHOW CTOPOHBI JACSHUS, MTPEAYCMOTPEHHOTO

CTATBEM 228 VK PD ...t 91
14. KaromoBa A.H., [IpaBoBOi HUTWIN3M KaK BbI30B MPABOCO3HAHUIO COBPEMEHHON MOJIOAEXKHU
................................................................................................................................................. 97
15. Ky3bMmunbix M.O., [laTproTndyeckoe CO3HaHHE MOJOJEKH: COCTOSIHUE U MPOOIIEMBI ...... 105
16. Mopo-Jeabrano J.A., /[eBaHTHOE MOBEACHUE MOJIOACKH: PEATUH U MIPOOJIEMBI ........... 110

17.CyuxoBa U.WU., [IpaBa uenoBeka B 00JaCTH 3ApaBOOXPaHEHUS: TPOOIEMHBIE aCTEeKTHI ... 116

18. PomanoBa I'.B., XopeBa H.A., K Bompocy o kputepusix U METOJE OILICHKH pPa3MepoB
KOMIICHCAIIUX MOPAJIBHOTO BPEa KakK Croco0a 3ailUuThl TPAXKIAHCKHUX TPAB .....ccevvveeeneen. 124

https://rosnou.ru/




YK 342.1
Hopoxos H.N.

Tpaguuun apmuu u OTeyecTBa, TPAANIMUA NATPUOTU3MA KaK (PaKTOP

(opMupoOBaHUsI NPABOCO3ZHAHUS MOJIOAEKHI

AHHOmMauuAa. 6 cmamve paAccMampuearomcs poib U Geludue mpaouyuil apmuu, Hapooa u
Omeyecmsa, mpaouyutl nampuomuzma: mpaouyutl 00e6020 npogheccuonarusmd, onepamueHo-
cmpame2uuecko2o0 UCKYCCMEd, HPABCMBEHHbIX U  2epOUYecKUx mpaouyuti, mpaouyuii B80eHHO-
MEXHU4ecKo20 Npegocxoocmea HA0  NPOMUBHUKOM, BOCHUMAMENbHLIX — Mpaouyu, mpaouyui
NOIKOBOOYECKO20 MALAHMA U Op. 8 (POPMUPOBAHUU NPABOCOZHAHUSL MOTOOEAHCU.

Haemcsa oyenxka Ykasa Ilpesudenma Poccuiickoti ®edepayuu «0O6 ymeepicoenuu O0cHO8
20Cy0apcmeenHol NOIUMUKU NO COXPAHEHUI0 U VKPEnieHulo MmpaouyuoHHbIX POCCUUCKUX OYXOBHO-
HpascmeeHHblx yenHocmetiy Ne 809 om 9 nosabps 2022 200a Kak npocpammbl NAmMpUuOmMu¥ecKo20
socnumanus epadxcoar Poccutickotl @edepayuu, 8 0cOOeHHOCMU MOIO0020 NOKOJIEHUSL.

Henaemcs 661600 0 He0OXOOUMOCMU COBEPULEHCMBOBAHUSL CUCMEMbl  NAMPUOMULECKO20
B0CNUMAHUSL COBPEMEHHOU MONI00ENCU U POPMUPOBAHUS Y Hee 80eHHO-NAMPUOMUYECKOU cOCmassioujell
COBPEMEHHOU HAYYHOU UCMOPUYECKOU KAPMUHbL MUPA.

Knroueswvie cnosa: 0yxosHo-HpascmeeHHvle YeHHOCmuy, mpaouyuu apmuu, Hapooa, Omevecmsa,

nampuomuiyecKkoe eocnumaHnue, UCmopuiecKkas namsimnb

Dorohov N.I.

Traditions of the army and the Fatherland, traditions of patriotism as a factor in

shaping the legal consciousness of young people

Annotation: the article examines the role and greatness of the traditions of the army, the people
and the Fatherland, the traditions of patriotism: traditions of combat professionalism, operational-
strategic art, moral and heroic traditions, traditions of military-technical superiority over the enemy,
educational traditions, traditions of military leadership talent, etc. shaping the legal consciousness of
young people.

An assessment is made of the Decree of the President of the Russian Federation “On approval of
the fundamentals of state policy for the preservation and strengthening of traditional Russian spiritual and
moral values” No. 809 of November 9, 2022 as a program for the patriotic education of citizens of the
Russian Federation, especially the younger generation.

The conclusion is made about the need to improve the system of patriotic education of modern youth
and the formation of a military-patriotic component of a modern scientific historical picture of the world.
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Keywords: spiritual and moral values; traditions of the army, people, Fatherland; patriotic

education; historical memory

Ceronnss Hame OTeyecTBO HAXOAUTCS Ha J3Tane IIyOOKHX M MacIITaOHBIX
npeoOpa3oBaHWi, HANpPABICHHBIX Ha BO3POXKICHUE TPAJAULMOHHBIX POCCHUHCKUX
LIEHHOCTEW, BOCCTAHOBJIICHUE TPAXKJAHCKON HJIEHTUYHOCTH, MPEOAOJECHUE KPHU3UCHBIX
SABJIGHUA B TOCYJAapCTBEHHOM M OOIIECTBEHHON KU3HU, MPUAAHUE MOIIHOTO
HACTYMaTeJIbHOTO UMITyJIbca pa3BUTHIO Poccuiickoro rocygapctsa, oOIIECTBA U JIMYHOCTH.
OgauM U3 pemarmux (HaKTopoB CTOJbL BECOMOIO IMPOTPAMMHOTO  HAIpaBlIEHUS
YKPEIUIEHHUs] TOCYJaPCTBEHHOCTH M OOIIECTBEHHOIO CO3HAHMS HAIIEr0 HAPOJAA BBICTYIAET
BO3POXKJICHHE IAaTPUOTH3MA; TpaauuMi apmuu, HapofgoB Poccum u  OreuecTsa;
YTBEPKIAEHNE IEHHOCTEN MAaTPUOTHYECKOTO BOCIIMTAHUS MOJIOIOTO IIOKOJICHHUS.

Bo3poxaenne 1ydymmx HalMOHAIbHBIX UCTOPUYECKUX TPATULMM, TAaTPUOTHUYECKUAX
YyBCTB, O0OECII€UeHNE MPEEMCTBEHHOCTU MOKOJIEHUNA BO MMs mpolBeTaHus OredyecTBa —
3a/laya 0Cco0O0M ToCyIapCTBEHHOM BaXXHOCTH. B 3TOM OTHOIIEHHWHM BeChbMa Ba)KHOE
TEOPETUYECKOE, INPAKTUYECKOE U BOCIUTATENILHOE 3HAauyeHHEe uMeer Yka3 Ilpesuzaenra
Poccuiickoit ®enepanuu ot 09 Hos0ps 2022 roga «OCHOBBI TOCYJapCTBEHHOM MOJUTUKHU
II0 COXPAHEHUIO M YKPEIUICHHIO TPAJUIMOHHBIX POCCHMCKHX IYXOBHO-HPAaBCTBEHHBIX
LEHHOCTEW», KOTOPBIA OMpPEAEACT MPUOPUTETHI B 3aIIUTE TPAJAUIMOHHBIX POCCHUMCKUX
JTyXOBHO- HPABCTBEHHBIX LIEHHOCTEHN, KYJIBTYPbl U HCTOPUYECKOW IMAaMITH KAK OCHOBBI
(GopMUpOBaHHS MHUPOBO33PEHUST M Pa3BUTHUs MpaBOCO3HaHUS MoJonaexu. K uyucmy
TPAJULIMOHHBIX LIEHHOCTEW AaHHOTUPYEMBIA HOPMATHBHO-NIPABOBOM aKT OTHOCUT —
HPaBCTBEHHbIE, JYXOBHBIC, UCTOPUUECKHUE, OOLIEKYIbTYPHBIE U APYTHE LIEHHOCTH, B TOM
yuclie TpaaulMM apMmuu, Haponaa, OtedectBa. Bce OHM  ONpeAesstoT OCHOBY
NaTPUOTUYECKOTO BOCITUTAHUS, SIBJISIFOTCS CUCTEMOM (DaKTOPOB MPABOCO3HAHUS MOJIOAECHKH.

Hcropuueckas akcuoma XKHU3HU - MPOIUIOE HE MCUE3AET, MPOIUIOE BCETIa C HAMHU,
IIPOJOJIKAET KUTh B HAKOILJIEHHOM ONBITE MOCJIEAYIOIMUX IMOKOJeHn. Ha ucropuuecknx
IIpUMeEpPax JIFOAU BOCIUTHIBAIOTCS B YBAXKEHHH K BEYHBIM, HEMPEXOAAIIUM YEIOBEYECKUM
HEHHOCTSM. B ncropuun xaxioil cTpaHbl ecTh He3aObIBaeMble aMsATHBIE AatThl. [IpoxoasT
rOJbl, MEHSAIOTCS TOKOJEHMs, HO OCTAaeTCi MaMATh O TeX COOBITHAX, 0e3 KOTOPBIX

HEMBICJIMMO HalTMOHAJIbPHOC CaMOCO3HAaHHCE.
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Ocoboe MecTo B reporMuecKkoil MCTOPUM HAIIeTo0 TroCyJapcTBa 3aHUMaeT Benukas
OteuectBenHas BoiiHa (22 utoHs 1941 1. — 9 mas 1945 1.), ee pemaroiiye cpakeHust - OuTBa
ot Mocksoit (30 centsiops 1941 r. — 20 anpenst 1942 r.), Cranunrpaackas 6utsa (17 utomns
1942 1. — 2 despans 1943 r.), Kypckas OutBa (5 utonsg — 23 aBrycra 1943 r.) u apyrue
BEJIMKUE CPaKCHHS MHUHYBIIEH BOWHBL. B HamM AHU Ha OPOTSHKEHUU YXKE TpPEX JIET
MPOXOJUT MOIIHAS HAYYHO-TIPAKTHYECKAs aKOWs, HWHUOMHpoBaHHAas Pocculickon
akanemuerd Hayk (PAH), Ha3piBaemas — MexkayHapoJHas Hay4dHO-TIpaKTHYeCKas
koHbepenuus «Poccus B XXI| Beke: Benukas OtTeduecTBeHHass BOWHA M MCTOpUYECKAs
NaMsITh», PACCUMTAHHAS Ha LIECTh JIET. B 3TOM rogy nctopuyeckasi naMsTh HaIlIETO HApOJa
Obita oOpamena k Kypckoit OuTBe, K €€ MaTPUOTHUECKOMY IOTEHIUATY, TPaJAUIIHIM
NaTpUOTHU3Ma, F€pOU3Ma, BEPHOCTH BOMHCKOMY JOJTY, 3alUThl OTeuecTBa.

Kypckas 6umea S urona - 23 aseycma 1943 2o0a siBnsercs pemiarolieii OUTBOM B
BeCeHHe-NneTHEM Kammannu 1943 roma. Hceropus Poccum 3HaeT HeManmo npuMEpoB
MYKECTBa, HEBEPOATHOUN Ao0nectu u xpabpoctu. Ho Ha ux ¢one ocobo BwImengeTCS AT
cTpanunia ucropun Benukoi OTedecTBEHHOW BOWMHBI. B oTiMuMe OT MpealecTBYIOIIUX
BEJIMKUX CPAXKEHUW — BBIHYXJACHHOW OOOPOHBI COBETCKMX BOWCK Moj MOCKBOH H
Cranunarpagom - B OutBe mnox Kypckom Obul OCYyIIECTBICH MpeIHAMEPEHHBIH
(0co3HaHHBIN) TIepexo]1 rpynmbl PPOHTOB K 00OPOHE C HENIbI0 OCIA0UTh YAAPHYIO MOIIb
W3rOTOBUBLIETOCS K HACTYIIJIEHUIO TPOTUBHUKA K MAKCUMAJIbHO COXPAHUTh CBOM CHJIBI JJISI
NOCJIEAYIOUIETO IEepeEX0oJa K pPELIUTEIbHOMY B KOHTpHACTyIUieHHWe. B uTore momneiTka
HEMELIKOTO PYKOBOJACTBA B XOJA€ HacTyluleHMss B paiioHe Kypcka 3axBaTuTh
CTPATeTUYECKYI0 WHUIIMATHUBY (@ ATO OBUI €lBa JM HE TMOCICIHWUN IIaHC (HaIMCTCKON
['epMaHnM), BOCCTAHOBHUTH YXYAIIMBIIEECS BOCHHOE IOJOKEHHE M MEXKIyHapOIAHBIN
npectnx ['epmannn, BoBineus B BOWHY NpOoTUB CCCP HOBBIX COFO3HMKOB HE IOCTHUTJIA LEIH.

Pasrpom mog KypckoM BBIHYIHIT BEpMaxT MEPEUTH K CTpaTeTHYeCKod 000poHEe Ha
BCEM COBETCKO-repMaHcKoM (ppoHTe. U eciiu OutBa nod Mockeoti — 3TO Hadaao moBOpPOTa
B XOJE BOCHHBIX, OO€BBIX JCUCTBMM B roabl Benmkoii OTedyecTBEHHOM BOMWHHEI,
Cmanunepaockas bumea — npenonpeeNnia Hadajlo KOPEHHOT O IepeioMa B BOOPYKEHHOM
00prOe HE TOJBKO Ha COBETCKO-T€PMaHCKOM ()POHTE, HO U B X0Jie BCEW BTOPON MHPOBOM

BOITHBI, TO TOOEAa COBETCKUX BOWCK B Kypckotl 6umee — 3T0 KOPEHHOU MEPENIOM B XOJI€
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BCE BTOPOU MUPOBOIl BOMHBI. COBETCKME BOOPYKEHHBIE CHJIbI OKOHYATEJIBHO OBJIAJIEIN
CTpaTErun4eCcKor NMHUIIMATUBOM, 3aKPEMUIIM KOPEHHOM MEPETIOM B XOJI€ BOMHBI.

C obeux ctopoH B Kypckoii OuTBe y4acTBOBaJIO OKOJIO 4 MIIH. YEJIOBEK, CBHIIIEC 69
TBIC. OPYIU ¥ MUHOMETOB, Oosiee 13 Thic. TankoB U CAY, mo 12 ThIC. camoneTos. [4, C.
186] DTo0 OBUT KPYMHBIH yCHEX COBETCKOW IOJIKOBOIYCCKOM IIKOJBI. DTO OBLI SPKUN
MpUMeEp BOILUIOMICHUSI TEPOUUECKUX, TPYIOBBIX, O0EBBIX TPAAUIIMI HAIIIETO HAPOJIa, APMUHU
u OteuecTna.

Bo Bce BpemeHa B KM3HHM HAIlero Hapoja, B OCOOEHHOCTH B TOJBI TSKEIBIX
WCIIBITAHU U BOGHHOTO JINXOJIEThSI OTPOMHOE 3HAYEHUE UMEIN TPAAULIMU — UCTOPUYECKUE
CJIOKUBILIMECS YCTOMUYMBBIE OOBIYaW, HOPMBI, MOJIEJIH, OOpa3ilbl MOBEACHUS, MPUMEPHI
repor3Ma BeKaMU BIIUTABIIUECS B KOPHU UCTOPUUYECKOTO CAMOCO3HAHUS U BBICTYTMAIOIINE
BEKTOPOM O€3yCIIOBHOT'O TOBEICHHUSI, TEPOMUECKOM JESITEIIBHOCTH BCEX CJIOEB OOIIECTBA U
OTteuecTBa B IICIOM.

B nepuon noaroroBku k OutBe Ha Kypckoil ayre, B X0Jie 0)KECTOYEHHBIX OOEB,
00OpPOHUTENBHBIX, KOHTPHACTYMATEIbHBIX M HACTYMATEJbHBIX OIepaluii MaKCUMalIbHO
SApKO HAIUIA OTpa)K€HUWE U 3aKpeIUICHHWE B OOEBOM U TPYAOBOM JAyXe apMUU U HapoJa
OecrnpuMepHbIe TpaauIMu apMuH, Hapoaa u OrtedecTBa. DTO — TPAIUIUU ONEPATHBHO-
CTpPaTEruH4ecKoro MCKyccTBa U 00eBOro npodeccuoHain3mMa, HpaBCTBEHHbBIC U TEPOUUECKUE
TPaaUIIAU, TPAJAUIIUN BOCHHO-TEXHUYECKOTO MPEBOCXOACTBA HAJl MPOTUBHUKOM (Tpaguiluu
TaHKO- ¥ CaMOJICTOCTPOCHHS, B I1I€JJOM BOEHHO-TEXHMUYECKOTO IPOU3BOICTBA),
BOCIIUTATENbHBIC TPATULINH, TPAIUIIMH TTOJIKOBOAYECKOTO TaJlaHTa U JIp.

Tpaouyuu onepamueHoO-Cmpame2uiecKo2o uckyccmea u 00es020
npogheccuonanuzma. Boeano-nomuruueckas odcranoka misi CCCP BecHoit 1943 r, naxe
nociie cepuu KpymHbIX mmoden (omHa Toiabko CTanuMHIpajackas OWTBA IO IEIIM U
MaciTabaMm, KOJMYECTBY y4aCTBOBABIIHMX JOJIEH U OOCBOM TEXHHUKH, a TJIABHOE IO €€
UTOraM U pe3yjbTaTaM MPEB30IIa TMPEAIISCTBYIONINE €i CpakeHUs HE TOJbKO B
OTEYECTBEHHOM UCTOPUU, HO U B MUPOBOM ), MPOJ0JIXKAIa OCTABAThCS CIOXKHOU. ['epmanus
OblLy1a MOJTHA PEIIMMOCTH B3SITh PEBAHIII 33 ToOpaykeHus B Kammanusix 1941-1942 rr. B to xe
BpeMsi npaButenbcTBa CIIA M AHrnuu npojosikanu caboTUpoBaTh OTKpbITHE BTOporo

q)pOHTa, pelinB OTJIOXHUTH 3TO PCHICHHC Kda MUHUMYM Ha I'OJ. B s1ux YCJIIOBUAX TOJIBKO
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yJIayHO TPOBEACHHAs  BECCHHE-JIETHE-OCEHHsSl  KaMIIaHWs  Morya Obl  CHSATh
MHOTOYHMCIICHHBIE BOIPOCBI M OTHOCHUTEIBHO ACUCTBUM ['epMaHMM, M OTHOCUTEIBHO
noBeAeHus1 coro3HUKOB — CIIIA n AHrHH.

CraBka BepxosHoro ['naBHoro komannoBanus (BI'K) npunsina pemenue o nepexoje
K TIpeaHaMepeHHoi obopone Ha Kypckom BhICTyME ¢ 11€71bl0 00€CKPOBUTH MPOTUBHUKA B
00OpOHUTENFHOM CPaXEHUHM Ha 3apaHee MOJTOTOBJICHHBIX py0Oexax, a 3aTeM MEpeuTH B
KOHTPHACTYIUIEHUE M OKOHYATEJIbHO 3aBEPLIUTh Pa3rpOM YJIapHBIX IPYNIIMPOBOK Bpara.
KonTpHacTtymienue 1omkHO ObUIO IepepacT B 0011ee HACTYIIICHHUE HA OTPOMHOM (DpOHTE
C HAaHECEHHUEM TJIABHOI'O yAapa Ha I0ro-3anaJHOM HallpaBJIEHUH, YTO 1aBAJIO BO3MOKHOCTH
JUIs  JaJbHEWIIEro Iepexoja K OCBOOOKIEHHUIO JIEBOOEPEKHOM, a BIIOCIEICTBUU
npaBoOepekHON YkpauHbl U Bbixona k rpanutiam CCCP.

B 3TOM cTpaTernyeckoM pEeIIEeHUH NPUCYTCTBOBAIM TPAAUIMH OTEYECTBEHHOIO
BOCHHOTI'0 MCKYCCTBA MPOLLIBIX BPEMEH, B yacTHOCTH OTeuecTBEeHHOM BOMHBI 1812 rona.
JocrarouHo BcnmoMHUTH boponuHckoe cpaxenuwe (26 aBrycta 1812 roga mo crapomy
CTHIII0), Korja it Hanoneona He moHsATHBI Obutn pemieHuss CTaBKU pycCKOW apMHUH BO
riase ¢ pycckuM nosikosoauneM M.U. KyTy30BbiM, [ TaBHOKOMaHIyOIINM PyCCKOW apMUMU.
N nobena Oplma onepskana! MaccoBblil Tepor3M BOMHOB M MOJKOBOAYECKOE HCKYCCTBO
ctanu ¢aktopamu nmodesl Poccuu B BoitHe 1812 roma. «Hemob6enumas apmusi» Hanoneona
obuta pasrpomisieHa. He ciywaiino B Kypckoit O6utBe 1943 roma oaHa w3 ABYX
cTpaTernyeckux omnepanuii — OpnoBckas — ¢ 12 uronsg mo 18 aBrycra mmena KoJI0BOE
Ha3BaHue «KyTy30B», a BTOpas cTparerndeckas onepanus — benropoacko-XapbKkoBcKas -
¢ 3 mo 23 aBrycra OblIa Ha3BaHa B YECTh €I1€ OJHOI0 pyccKoro noyikopoAua: «lloiakoBoery
PymsnueB».

butBa nox Kypckom crana BeigaromieMcst COObITUEM BTOPOM MUPOBOM BOMHBL. OHa
XapaKTepU30BaIach OOJIBIIUM pa3MaxoM, HHTCHCHBHOCTBIO JIEWCTBHM, UCKIIOUUTEILHON
HaIpPsHKEHHOCThIO U 03KECTOYEHHOCThIO 00pbObI. Bpar notepsut okono 500 Thic. conaar u
ouiiepoB, Tpu ThICAYH Opyauid, 1,5 ThIC. TaHKOB, Ooyiee 3,7 ThIC. camoieToB. [1, €. 75]

«Ecimm outBa mox CrammarpanoMm, - mogdepkuBan M. B. CramuH, - npenpemana 3akaT

HeMelKo-(pamrcTckoi apmun, To 6uTBa noj Kypckom nocraBuia ee nepeja Karactpooin».

[7]
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Hpascmeennvie u eepouneckue mpaouyuu. Cuiia 1yXOBHO-HPABCTBEHHBIX TPAIULIANA
BO BCE BpPEMEHA 3aKJII0Yajach B TOM, YTO OHU HECYT B ce0€ HE TOIBKO OOIIYIO UJIeI0, HO U
MEXaHHU3M €€ IPAKTUYECKOM peann3annu. B cBoe BpeMsi pyCCKUI TeHepall, epeream
Ha cinyk0y B Kpacnyro Apmuto, JI.I1. [lapckuii B kHure «YTo Hy’»KHO HaIlIed apMHUK?» 110
sTOMY noBoay nucait: «K paspsay Tpaguuui Mojae3HbIX, TPOIYKTUBHBIX HAJ0 OTHECTH BCE
O00eBblE MOJBHUIM, TOBApPUIIECTBO MU T.J., HNOAJEPKAHHE KOTOPBIX COBEPIICHHO
HeoOxomumoy». [5] On coBeToBan mHpu OTOOPE M OLEHKE IOJIC3HBIX HPABCTBEHHBIX
TPAIUIHANA Pa3INdaTh KaK UX BHEIIHIOW (GopMy (PUTYaIbl, SKUITHPOBKA, CHMBOJIMKA H TIP.),
TaK ¥ BHYTPEHHE COJIEp>KaHHE — BOMHCKUW JIOJT, YECTh, OTBara, xpabpocTh, BEPHOCTH
OTteuecTBY U BOMHCKOMY JOJTY, T€POU3M, CIIOCOOHOCTh Ha CaMOMOXEPTOBAHUE BO MM
cnaceHuss OtedecTBa, «BCEHAPOJIHOM TMOJB3bD», YKPEIUIEHWS BOMHCKOIO OpaTcTBa,
NOCTHXEHHS YBEPEHHOCTH B MOOENIE U T. 1.

B cpaxenusx Ha Kypckoil OuTBe, Kak ¥ B 1IeJIOM B Tobpl Benukoir OTeuecTBEeHHON
BOMHBI, B IOJJHOM 00BbEME MPOSBUIINCH U 3aBHIIA O C€0€ MHOTOUUCIEHHBIE HPABCMBEHHO-
eepoudeckue noogucy CoOJAAT, O(PHUIEPOB, T€HEPAJIOB, BCEr0 POCCHUICKOTO BOWHCTBA.
Haubonee xapakTepHbIMM THUIAaMU TMOABUIOB, (AKTUYECKH TPEBpPATHUBIIHECS B
HPaBCTBEHHO-TEPOUYECKUE CUMBOJIBI, CTABIIME NPUMEPAMU I MOJIPa)KaHUs ISl BCEX
MOCIIEIYIONIUX TOKOJICHUH, IBUJTUCH:

1) enuHOOOPCTBO C MPEBOCXOSANIMMHU CUIIAMHU TIPOTHBHUKA, yepKaHHe OOCBBIX IMO3UIIHIA
IIEHOM COOCTBEHHOW >XKMU3HU (C TpaHATOW IO TaHK; BBI3OB OTHS Ha ceO0s; TMOIpPHIB
rpaHataMu ce0si ¥ BparoB IpH yrpo3e IJICHA);

2) MacCOBBII T€POU3M, KOJUIEKTUBHBIM MOIBUT (CTORKOCTD IEIIBIX MOAPa3CICHHH);

3) aKThI CaMOIOXKEPTBOBAHUS, CITACEHUE TOBAPHUIIICH [IEHON COOCTBEHHOM )KHU3HH («TPYIBIO
Ha aMOpazypy»);

4) MydeHHUYECKasi CMEPTh MO IBITKAMH B TUICHY Bpara, BEPHOCTh JIOJITY U HPHUCSTE MEPe.T
JIMLIOM CMEPTH;

5) yHHYTOKEHHE Bpara TapaHHBIM YIapOM IPH OTCYTCTBHHM HMHBIX CPEACTB BEICHUS 005
(«BO3IYIITHBIA TapaH»); HAHECEHWE MAKCUMAJIbHO BO3MOXHOTO yIiiepOa Bpary meHOu
COOCTBEHHOM KU3HH, OTKa3 OT BOBMOXXHOCTH CIIACTUCh (OTHEHHBIN TapaH);

6) eAMHCTBO M JIpy»0a COBETCKHX HApOJOB (TMIOJBUTH MHOTOHAIIMOHAIBHBIX BOWHCKHUX
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KOJJIEKTUBOB; T€pOM3M OOMIIOB pa3HbIX HAL[MOHAIBHOCTEN);
7) cmaceHue 00E€BOTO 3HAMEHH M APYTOH BOMHCKOHM U TOCY/IapCTBEHHOW CUMBOJIUKHU H T.II.

IlepeuncieHHbIe TPUMEPBI OCHOBHBIX THIIOB IIOJIBUTOB, SIBUBLIMECS COJIECPKAHUEM
IepOMYECKUX CUMBOJIOB, B JIMTEPAType MOPOM HA3BIBAIOT IOJBUTAMU IIEPBOTO MOPSIKAY,
T.€. 00IIErocy1apcTBeHHOT0 Mactiraoa. [6, ¢.97]

B nepuon Kypckoii GUTBBI OHU MPOSBUJIMCH BEChbMa B MAacCIITa0HBIX pa3Mepax Ha
nepBoM dtane Kypckoii OUTBBI — 3Tane npeHaMepeHHO 000pOHBI COBETCKUX BOMCK, KOTJ1a
5 utons B 2 yaca 20 MuHyT HaJ KypcKkuM BBICTYIIOM pa3ziajics rpoxoT - 3apad0oTaan OTHEBbIE
CpPEACTBA COBETCKUX BOMCK I10 U3TOTOBUBIIEMYCS K HACTYIUICHUIO HEMELIKUX BOWCK; HA UX
Oarapeu U LEHTPHI yNpaBlieHus oOpyuics orous cBoiie 500 opyauii, 460 MUHOMETOB U
100 pakeTHbIX ycTaHOBOK BM-13. 32 HECKOIBKO AECATKOB MHUHYT I10 NMPOTHUBHUKY ObLIa
BBIMYLIEHA [TIOYTH MOJIOBUHA BCEro 00EBOro KOMILJIEKTa CHapsA0B U MUH. HacTynarenbHbie
IUIaHbl HEMEUKO-(AIMCTCKONW TPYNIUPOBKU rpynmbl apMuil «L{eHTp» ObLIM BO MHOTOM
ITOJOPBAHBI.

D10 OBUT MacIITaOHBI TpPUMEP TEPOM3Ma COBETCKUX BOMCK, KOTOPBIM
IIPOIEMOHCTPUPOBAII MOIb HPABCTBEHHO-TEPOUUECKUX TPATULNI POCCUICKOTO BOMHCTBA.
B koHeyHOM uTOre HacTynaTelbHbIE IJIaHbl IPOTUBHUKA B onepaiuu «L{utanensy Oblin
copBanbl. 12 utosig B OMTBE HACTYNUJI repenoM. M3MoTaB 1 00€CKpOBHB yAapHbIE HEMELIKO-
(dammucTcKkue rpynnupoBKH B OOOPOHUTENBHBIX 005X U CpPa)KEHUSX, COBETCKHE BOMCKa
co3fanu OJaronpusTHbIE BO3MOXHOCTH JJisi Iepexoja B KOHTpHacTyruieHue. Kypckas
OWTBa BCTYNHJIa HOBYIO (ha3y CBOETO pa3BUTHSI.

Mpbl mpuBenM NpPUMEPHl MAacCHITAOHOTO MPOSBIEHUS TE€POMUECKO-HPABCTBEHHBIX
TpaJuUui - TPAAULMNA «IIEPBOTO MOPAIKa» (0OLIErocy1apcTBEHHOTO MaciuTaba B paMKax
BeMKou OuTBbl). OnHako B roabl Benukoit OTeuecTBEHHON BOMHBI BEChMa HATIISIHO CeOs
NOKa3ajl TaK Ha3blBa€Mble MHIWBHIyaJIbHbIE OOpPa3Ibl-CHMBOJIBI, KOTOPbIE BO MHOI'OM
crocoOCTBOBaNM (OPMHUPOBAHUIO TEPOMUYECKUX TPATULMKA TEepBoro mopsaka. Takumu
npuMepaMu  00pa3liOB-CUMBOJIOB CIYXWIM NOJABUTM Ajekcanapa MatpocoBa, 3ou
Kocmonemsbsinckoil, Buktopa Tananuxuna, Hukonas [Nactemno, FOpust CMupHOBa; repoes-
naH(pUIOBLEB, MOJIOOTBapAEHLIEB-KPACHOIOHIIEB U Jp. ['eporueckre CUMBOJIBI-TPaIULIUU

MOopoXKAaJIn (1)CHOMGH MaCCOBOI'o ImnoapaxaHust U MaCcCOBOIo repoumsma. HCTOpI/IH 3HaCT
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COTHU IIPUMEPOB I'€POEB: «MATPOCOBLEBY, TATAIMXHUHIIEB», racTeIIOBLEB» U Ap. Ho npu
ATOM Ka)KJIbI{ TIOJIBUT ObLT MHANBUIYAJIEH U HEMOBTOPHUM.

Tpaouyuu 60eHHO-MexXHUUecKo20 Npesocxo0Cmed HAO NPOMUBHUKOM (Mpaouyuu
MAHKO- U CAMOJIEMOCMPOEHUS, 8 Yel0M B0€HHO-MeXHUYecKko20 npouzeoocmaa). ctopus
KOHCTaTUPYET, UTO KaXIbli KPYIHBIN 1IAar B pa3BUTHUU BOCHHOTO J€Ja COMPOBOXKIACTCS
CEPBE3HBIM TOBHIIICHUEM BOCHHO-TEXHHMUYECKOTO0 TpodeccrhoHamn3Ma BOMHOB, apMHUHU U
OteuectBa. B aTrom otHomennu Kypckas 6utsa 1943 rona sBisercst BecbMa yoe uTeIbHbIM
npuMepoM. ['epMaHCKOe KOMaH0BaHUE, BEIHAIIIMBAS TJIAHBI HA CTPATETHYECKUI peBaHII B
outBe moj Kypckowm, nenano CTaBKy Ha HampaBlIEHUU TJIABHOTO yjapa HCIOJIb30BaTh
JYUIIUEe COCAUHEHUS, JIydIllee OpYKHe, JYUYIIUX KOMaHIUPOB U OOJBIIOE KOJIUYECTBO
ooenpumnacoB. [lobena nox Kyckom, mo pacueram NpOTHBHHUKA, JTOJDKHA ObLIa SBUTHCS
dakenom aist Bcero mupa. [1aBHyo poiib B OyIyIieM CpakKeHUH JOJKHBI ObUIA ChITpaTh
HOBbIE TaHKHU, CIOCOOHBIEC, KaK IMOJarajio HEMEIKOE KOMaHJOBaHUE, MPOTUBOCTOSITh
COBETCKMM «TpuALaTbueTBepkam» u KB.

['epmaHcKOe KOMaHOBaHUE PACCUUTHIBAJIO HA HOBBIE cpeHue TaHku T-V «llanTepy,
Tsokenble Tanku T-VI «Turp» U camoxoaHyro OpyauitHyr0 ycTaHOBKY «DepauHanm.
BTopast mo 3HaUMMOCTH pOJIb OTBOJMIIACH aBHALUU - 4-i 1 6-i1 BO3ayIIHBIE (QIIOTHI (110 2
TBHIC. CAMOJIETOB), OCHAIICHHbIE HOBBIMU HcTpedbutensimu FW190 u mrypmoBukamu HS129,
JIOJKHBI OBUTH ¢ BO3/yXa MOJAEPKUBATH IEUCTBUS CYXOIMYTHBIX TPYIITUPOBOK.

B stux ycnoBusx BoeHHO-TexHHYeckoe mpous3BoactBo CCCP (mpexnae Bcero,
TAHKOCTPOECHHE U CAMOJIETOCTPOCHHUE), CIETYS TyUIIUM TPAIULKSIM BOCHHO-TEXHUYECKOTO
MPEBOCXOCTBA MPUCTYMIIO K YCHUJIECHHOMY NPOW3BOJCTBY M BBIMTYCKY TaHKOB T-34,
CaMOXOJIHBIX apTHJUIEPUUCKUX YCTaHOBOK. B nomnonHenue k yctaHoBkaM CY-76M u CVY-
85, ocHalleHHbIM 76 U 85-MM MyIIKaMu, OblT Opraiu30BaH MaccoBbii Bbiyck CY-122, Cy-
152. B aBuanimoOHHBIX YacTSIX CTAU MOSIBIISITHCS CKOpOCTHBIE ucTpeduTenu Jla-SOH u K-
9, a 6omOapaupoBUK Ty-2 U «TUKUpOBIIUK» [1e-2 He ycTynaiu OAHOTUITHBIM caMoJIeTaM
MPOTUBHUKA MO OOMOOBOM Harpy3ke W BOOPYKEHUIO M MPEBOCXOJIUIN UX O CKOPOCTH.
OcHOBHasI TSDKECTh BO3AYIIHOW OOphOBI C HEMEIKMMH TaHKaMH BO3Jarajach Ha
TYpMOBUKH WIT-2, MONMy4YMBIIMM HAa3BAHUE Y COBETCKUX MUJIOTOB Ha3BaHUE «Jleraromime

TaHKW», a y HeMleB «YUepHas cmepTh». Hu onHa apmus He uMmena Jaxe npHOIU3UTENIBHO
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PaBHOTO MO0 0OEBBIM KaYeCTBaM caMoJieTa-IITypMoBHUKa. /[Be ero HoBbie 37mM nymiku HC-
OKB-16 mornu nopaxarth Jit0Oble TaHKH, BIUIOTh A0 « TUTPOBY.

B nenom noguepkuBasi xapaktep TpaauIui BOEHHO-TEXHUYECKOTO MPEBOCXO/ICTBA K
Hayaiy Kypckoit OutBel rpynmnupoBka llenTpansHoro u Boponexckoro ¢QpoHTOB
(xomannyromue renepaibl K.K. PokoccoBckuit 1 H.®. Barytun) B paiione Kypckoro
BBICTYyIa uMena B cBoeM coctase 19100 opyauit u MuHomeToB, 3444 TaHKOB M CAMOXO/IHBIX
apTWUIepuiickux ycraHoBok 2172 camoneroB (1,c.73). OOmas e paccTaHOBKa
IPOTUBOOOPCTBYIOIIMX CTOPOH B paiioHe Kypckoro BhICTyma mpejronaraia ciaeayrolee
cootHomienue (I'epmanus — CCCP): opynust u munometsl — 10000 — 19900; tanku u CAY
- 2700 — 3600; camourets - 2000 -2500. [4, c. 168]

Bocnumamenvuvlie mpaouyuu. YpPOKHM HCTOPUH, B OCOOEHHOCTH YPOKH BOECHHOMU
UCTOPUH, YPOKH BOMH TPYAHO MepeoueHuTh. Ho ecnu y denoBedecTBa 0 CUX MOpP HE
XBaTWIO (M MPOAOJIKAET HE XBATaTh) BOJIM U pazymMa U30aBUTHCS OT BOMH, TO OHO JOJIKHO
XOTs1 Obl HAYYUTHCSA U3BJICKATh YPOKH U3 TE€X BOMH, KOTOPHIE CTAIM JOCTOSIHUEM UCTOPHHU.
B nepByto ouepens 310 oTHOCUTCS K Benukoit OteduectBeHHOM BoliHe 1941-1945 1., B TOM
yuciue kK ypokam Kypckoit 6utssl 1943 rona, HpaBCTBEHHBIN U BOCIIUTATEIHHBIN MOTEHIIHAI
KOTOPOM HEBO3MOKHO NIEPEOLICHUTD.

Bocnumanue npagooii. I3BeCTHO JaBHO: y Ka)KI0r0 MOKOJIEHUs] (OPMHUPYETCSl CBOM
B3I Ha npouioe. OH 3aBUCUT OT KU3HEHHOT'O ONBITA JIFOJIEH, UX 3HAHUN, BO3MOKHOCTH
oOpaTtuthCss K OOBEKTHUBHBIM HCTOYHHMKAM — HCTOPUYECKUM  HCCIIEIOBAHUSIM,
BOCIIOMHUHAHUSAM ()POHTOBUKOB, ICTOPUUECKUM JIOKYMEHTaM U UCTOPUUECKOU JTUTEpaType
u 1p. B coBpeMeHHBIX yclOBUAX (popMupoBaHHE OOBEKTHBHBIX 3HAHWUN O MPUYMHAX
Benukoii OtedyecTBeHHON (BTOPOil MUPOBOM) BOMHBI, €€ XOJa, PEIIAIONIUX CPAKEHUAX U
pematonieit ponru CCCP u ero BOOPY)KEHHBIX CHJI B Pa3rpoMe HEMEIKO-(PalIucTCKUX
3aXBaTYUKOB B OCOOCHHOCTH, JIJIsl MOJIOZIOTO TIOKOJICHUSI TIPEJICTABIIAETCS BECbMa BaXKHBIM
U HEOOXOJIUMBIM. DTO BAXKHO JJI YKPEIUICHHS MCTOPUYECKON MaMsITH HaIero Hapoja.
[lepenomHo# 17151 BOMHBI B 11eJI0M cTana Cmanunepaockas bumea. B oumee noo Kypckom
ATOT TepesioM 0wl 3akperieH u pa3But. Boopyxkennbie Cubl CCCP yHUUTOXHIM TpU
YETBEPTU JIMYHOTO COCTaBa, CAMOJIETOB, TAHKOB, Opyauil BepmaxTta. COBETCKHH coJiiatr

CBHITpaJT PEIIAIOIYI0 posib B 0cBOOOXAeHNN EBpombl. CoBeTckuii Cor03 HAMHOTO YCKOPHUIT
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CPOKH MOPAKEHUS MUJIUTAPUCTCKOU AANOHUM M OKOHYAHUE BTOPOH MUPOBOW BOWHBI.

Bocnumanue nampuomuszmom. Wctopuss Benukoid OTeduecTBEHHOW BOMHBI, €€
BEJIMKUX CPAKEHUH BECh MOCIEBOCHHBIN MEPHOJ OBUTM U OCTAIOTCSA BAXXHBIM (PAKTOPOM
BOCIIUTAaHUSL MOJIOJICKHU, MOJATOTOBKH €€ K 3amure OTtedecTBa, MOCKOJIBKY B HEH
coziepKaTcsl He3a0bIBa€MbIE U IOYYUTEIbHBIE YPOKU NAaTPUOTU3MA U MaCCOBOTO T€POU3Ma.
@®opMbl MaccoBOro repomsMa M MATPUOTH3MA OBUIM PA3HOOOpa3HbIMU. IJTO — U
KOJUIEKTUBHBIH MTOJABUT YaCTEH U COSAMHEHUI; U paTHBIN TPY/ 3aBOIOB M KOJIX030B; 00€BOM
NaTPUOTU3M MWUIMOHOB KPAaCHOAPMEMIEB B YCIOBUAX IIOCTOSIHHOM CMEPTENbHOU
OMacHOCTH; 0€33aBETHBHIM TPyJ MUJUIMOHOB paOOYMX, KPECThbSH, CIYXKalllUX, HAay4dHO-
TEXHUYECKON MHTEJUIMTCHIIUU TIPU MPEJCTbHOM HAIPSKEHUU (U3HUUECKUX, MOPATBHBIX,
QyXOBHBIX CHJI, 4acTO B YCJIOBUAX rojoga W xoyioga. VIMEHHO Ha BOJHE MacCOBOTO
repon3Ma U natpuotusMa B 1941 romy poaunace rBapausi, CTaBllas OJIMIIETBOPEHUEM
MYKECTBEHHOTO CIIyKeHus PonuHe; 1 IMEHHO Ha BOJIHE MaccoBOTO repousma B Kypckoii
OuTBE OBLI OCTAHOBJIEH Bpar, COBETCKHME BOOPYKEHHBIE CHJIbI OKOHYATEIbHO OBIIAJIEIU
CTPAaTETMYECKOW MHULIMATUBOM, 3aKPENUIIA KOPEHHOU MEPEJIOM B XOJ€ BOWHBI.

Bocnumanue eenuuuem. CoObITHE, KOTOpPOE BOILLIO B aHHAJIbl UcTOpuu Bropoi
MHPOBOM BOWHBI IIOJ Ha3zBaHuEeM [IpoOXOpOBCKOE Cpa)x€HHE, YTBEPAWIIO U 3aKPEIWIO B
0OILIECTBEHHOM CO3HAaHUU POCCUSIH «TPH paTHBIX mosist Poccumy.

«Tpu monst Poccun, Tpu nonst Poccun,

Kak pycckue ropaocts, oTBara u 4ecThb.

Tpu nosa Poccun, tpu nons Poceun,

HukTo Ham He cTpailieH, moka OHU ECTHY.

ITepBoe none — none Kynukoso. I'myounnas ropaocts Cesitoit Pycu. (8) 21 centsops
1380 rona - umenHo 3xaech B 140 km roro-3anagnee Tyunbl, npu BnageHnu peku HenpsiaBbl
B JloH, mpou3o1iia BO BpeMeHa CpeITHEBEKOBbs OMTBa PYCCKOI0 BOMCKa IO BOAUTEIHLCTBOM
k35 Jlumutpuss MockoBckoro ¢ nofuumiamu 3o510Toit Opnbl. [lobena na JloHy crana
BOXHEHUIIIEW BEXOM B CO3JaHUU E€IUHOTO PYCCKOIO TOCYJapCTBa C LIEHTPOM B MOCKBE,
CTAHOBJIEHUU U YTBEPKJICHUU PYyCCKOTO HALMOHAIIBHOTO CAMOCO3HAHUS.

Btopoe none — none bopoounckoe. I'opnoctb OteuectBa. B 125 km Ha 3aman ot

MockBbl 7 ceHts0ps 1812 roma commace «mpocBenieHHas» EBpona, BcTaBmiash HoOJ
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3axBaTHU4Yeckue 3HameHa Hanomneona, ¢ octaBiielcs B OIMHOYECTBE, HO OTTOrO elle 0oee
COCpeIOTOYeHHON U pa3osneHHou Poccueit. «Pyka OoiioB konoth ycrtana. M sapam
nposeraTs Memana ['opa kpoBaBbix Tem». M 310 BepHO: OMTBa pu bopoanHo 1 1o ceil 1eHb
CUMTAETCS] CAMBbIM KPOBOIIPOJIUTHBIM OJTHOJHEBHBIM cpakeHueM. [locie Hero, 6ecrnone3Ho
oxunmas Ha [lokIoHHOW TOpe KIOYM OT MOCKBBI, (DpaHIy3CKUil HMIIEpaTop
CHUCXOAUTEIHLHO OpOCUJI, OTJISHYBIIUCH HA CBOE OKpYykeHue: «lloxoxe, 3Tu pycckue He
yMeroT caaBaThes». OH ObLT mpaB. 25 nekadbps 1812 roma Manudect pycckoro maps
03HaAMEHOBAJI MOOe1y HaJl BparoM U 00 OKOHUYaHUHU BOWHBI. BoiiHa 3aBepiniach B CTOIUIIE
O®panuuu — [lapuxe.

Tperbe mnosie — none Ilpoxoposckoe. HemepkHymas ciaBa HalEero COBCEM
HEIaBHEro mnpouuioro. 56 km ceBepHee benmropoma, 12 wurons 1943 roma 3mech, Ha
O€3bIMSIHHOM TI0JIE, BIIOCJIECJCTBUM Ha3BaHHBIM TaHKOBBIM; [IpOXOPOBCKMM, COILIUCH
apMaJibl CTAIbHBIX MalUH. CTOJKHYJIUCH IB€ BOCHHBIE HayKu. BoH3WIUCh B Apyr npyra
aTYHOCTh U Os1aropojicTBo. B utore — nocne [Ipoxoposku ['utiep nepectan MeuTaTh O TOM,
Kak OH BoijeT B MOCKBY. A, COBETCKMH cojjaT, 3aMETHM, HAlll POJHOM IEXOTHUHEII,
TAHKHCT, JIETYMK, IOTOMOK repoeB nois Kynukosa, bopoauna, [IpoxopoBku Bomien B 10
CTOJIMI] €EBPONEHCKUX rOCyAapCTB!

Tpaouyuu nonxogodueckoeo manarnma. OTaaBas NTOHKHOE U MOJUEPKUBAsT BEIUKOE
3HAYEHHE MHOXECTBa TPAAUUMKA apMuu, Hapoaa, OrtedecTBa — BCE 3TO BO3MOXHO,
pe3yabTaTUBHO U dS(PGEKTUBHO TPH YCIOBUU HX AaKKyMYJISIIUM B CTEPKHEBOM
npodeCCUOHAILBHOM KaueCTBE — TMOJIKOBOJYECKOM TaJlaHT€, B CIOCOOHOCTU BIAJETh
BOEHHBIM MCKYCCTBOM — B HaJMYHMH 0COOOTO CKJaja yMma, crienuduaeckoil criocoOHOCTH
MBILIJICHUS, POSBIISIONIENCS KAXK/bIM pa3, KOT1a BOCHHOMY Y€JIOBEKY NPUXOAUTCS peliaTh
cyry0o npodeccuoHaibHbIC, MOPON HEMOBTOPUMBIC 3a/1a4d TAKTUYECKOT0, ONIEPATUBHOTO
Y CTPATETUYECKOTO XapakTepa.

[TonkoBOgUECKM TallaHT COBETCKUX BoeHaudanbHUKOB — [.K. JKykoBa, A.M.
Bacunesckoro, A.M. AuronoBa, K.K. Pokoccosckoro, H.®. Barytuna, 1.C. Konesa, H.II.
[Tyxoga, I1.JI. Pomanenxo, C.1. Pynenko, M.E. KatykoBa u npyrux reHepanoB u opuiiepon
cTaj OJHUM W3 pemraroniux (HaxkTopoB modeanl coBeTCKUX BOMCK B Kypckoii oute 1943

roga. B kadecTBe WIIIOCTpalMy TPUBEAEM OJMH IMPUMEP, OOLIEU3BECTHBIN (akT u3
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00J1acTU MOATOTOBKM UM IulaHupoBaHus onepaiuii B Kypckoit 6utse. Hakanyne Kypckoii
outBbl BecHolt 1943 rona I'.K. XKyxkoB, kak npeactaBurenb CraBku BI'K, noknaasisan U.C.
CranuHy cBO€ BUCHHE MOATOTOBKH MPOTUBHUKA M COBETCKHUX BOMCK K TPSAIYyIICH OUTBE,
JIOCTAaTOYHO YETKO (Kak TMoKa3zal JalbHEHIIMi XOJ COOBITMM) BBICKA3bIBasi CBOU
COOOpaXeHHSI O BO3MOXKHBIX JIEHCTBHUSX MPOTUBHHKA BECHOW W JieToM 1943 roma u
COOOpakeHHsI O HAMUX OOOPOHUTETHHBIX, @ BIIOCICACTBHN HACTYMATEIbHBIX NCHCTBHIX,
BBIICJISISI OCOOEHHOCTH JICMCTBUI MPOTHUBHUKA HAa TIEPBOM 3Tare, BTOPOM 3Tare U TPETheM
ATare; B IIEJIOM OIEHMBAs MOTCHITMA POTUBHUKA U ICHCTBHSI HAIIMX (PPOHTOB HA KyPCKOM
HarnpasjieHuu. [3]

Coobpaxenus mapmana [".K. XKykoBa ctanu npeameTom CrienuaibHOTO COBEIIAHMS
B CraBke, KoTOpOoe cocTosuiock 12 anpens 1943 roga. B 3ToT neHs ObLIO IPUHSTO pELIEHUE
0 Tmepexoje K mnpeaHaMmepeHHoi obopoHe Ha Kypckom BeICTyme ¢ LEIbl0 00E€CKPOBUTH
POTUBHUKA B 0OOPOHUTEIILHOM CPAKEHUHU Ha 3apaHee NOJITOTOBIEHHBIX pyOekax, a 3aTeM
nepeiTd B KOHTPHACTYIUIGHHME W OKOHYATEJIbHO 3aBEpIIUTh Pa3rpoM  yAapHBIX
TpyIIUPOBOK Bpara. KoHTpHACTYIIJIEHUE OJKHO OBLIIO MepepacTy B 00Iee HACTYTICHHUE
Ha OTPOMHOM (PPOHTE C HAHECEHUEM TJIABHOTO yAapa Ha IOro-3amajJHoM HalpaBICHHH.
JlanbHeimme coObITHsI, CpaskeHus U OuTBbl Benrkoit OTeuecTBEHHONW BOMHBI MHOKECTBO
pa3 NOATBEPKAAJINA Peauu JaHHBIX TPAIULIMN — TPAaIULIMKM MOJKOBOUYECKOTO TaJaHTa.

N nocnegnee. ABTOp HE MOKET 000OMTH MOJTYaHUEM TeMy (daibCU(UKAIIUI HCTOPUU
Kypckoit 6utBbl Tem Oosee, 4TO MaHHOM TMpoOJjeMe B pa3HbIE TOIbI YIETsiI 3aMETHOE
BHUMaHue. OTHUM U3 HarpaBieHui (aabcuduKauyu MUHYBLIEH BOMHBI CITy>KAT MOMBITKA
MPEYMEHBILICHHS] MOTEPh HEMEIIKOM CTOPOHBI KaK B OTIEIbHBIX CPAKEHUSX, TaK U IO
UTOram BOWHBI B 11eJ0M. [IpuMep — TaHkoBoe cpaxkenue noj [IpoxopoBkoit 12 urons 1943
roga. Hemenkuii ucropuk K.I'. ®dpuzep, oCHOBBIBasCh SKOObI Ha JaHHBIX HEMEIIKHX
apXHUBOB, YTBEPKAAET, UYTO B XOJI€ ATOTO CPAKEHUSI OTEPU HEMELKON CTOPOHBI CBEJIUCH
Juimb K 5 TaHkam Oe3Bo3BpaTHo. Emie 38 TankoB M 12 mITypMOBBIX OpyIui ObUIH
TTOBPEXKJICHBI.

OnHako MO JaHHBIM POCCUKMCKUX BOCHHBIX apXUBOB, CIEAYET, YTO HEMEIKas
cropoHa mnortepsuia B xone cpaxeHus oT 300 go 400 TaHKOB M IITYPMOBBIX OpPYIUI

0e3Bo3BpaTHO. [Ipu 3TOM U coBeTcKas 5-s TBapjaelicKas TAHKOBasi apMusi (KOMaH Ty OIITHIA
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redepan II. PoTMucTpoB), nmpuHMMaBIlIas OCHOBHOE ywacTue B xojne I[IpoxopoBckoro
CpakeHHMsI, TOHecna Tskenble mortepu — okoso 350 TankoB u CAY 0e3B03BpaTHO.
Oxkazanock, 4TO HEMELUKHUI UCTOPHUK MPUBEI JAHHBIE O NOTEPAX (HEYyTOYHEHHBIE) JIUIIb 2 -
ro taHkoBoro kopmyca CC, ymon4aB o morepsx 48-To u 3-r0 HEMEIKHX TaHKOBBIX
KOPITyCOB, TaK)Ke MPUHUMABIINX y4acThe B CpakeHuu. [2. ¢.197]

[logBons WTOrM HCCIEOOBAaHUS HAIIEW TEMbl, MOJYEPKHEM — BEJIHMKUE OWTBBI
MUHYBIIIEN BOMHBI, KaK Bcst uctopus Bennkoit OTeuecTBEHHON BOWHBI, aKKyMyJIUpOBaia B
ce0s1 MOTy4Hii HpaBCTBEHHBIM, BOGHHBIN, TEXHUYECKHUI U BOCIIUTATENIbHBIN NMOTEeHIMaN. Ee
YPOKH — 3TO HE3aMEHUMBIE YPOKH MYKECTBA, T€POU3MA, IIPEAAHHOTO CIIY)KEHHs BEIUKOU
Poaune, Hermokos1eOMMON BEpHOCTH BOMHCKOMY U IpaKAaHCKOMY JoJary. 1 oueHb BaxHO,
YTOOBI 3TU YpPOKH ObLIM OEpexHO, B HEMCKAKEHHOM BHUJE, C MO3ULHUNA HUCTOPUYECKOU
1paB/ibl ObUIN JOHECEHBI A0 KaXKAO0r0 U3 HAC U ITyOOKO YCBOEHBI U OCMBICIICHBI.

Ucropust Bennkoit OTeuecTBEHHOW BONHBI, KAK M HUCTOPHS €€ BEIMKUX OUTB U
CpPaXEHMI - 3TO BeJIMKas KHHUIra >KU3HH, OOpbObl U Tpyna. M ata uctopus JOJKHA CTaTh
HACTOJIbHOM KHWUIOW JUISi MOJIOJIOTO IIOKOJIEHUWs, KOTOPBIA BCTyHas B KU3Hb, PELIAECT

BEYHBII BOMPOC: MO KaKUM 00pasiiaM U MyJIpbIM 3aBE€TaM CTPOUTH CBOIO JKU3HB U CYJb0Y.
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IIpo6.1eMBbI 0OTBETCTBEHHOCTH 32 JIOKHYI0 HH()OPMALMIO B MHTEPHETE

AnHomayua. 8 cmamve paccmampueéaemcs passumue 3axonooamenvcmea P® 6 eonpocax
IOPUOUYECKOL  OMBEMCIMEEHHOCMU  3d PACNPOCMPAHEHUe JIONCHOU UH@opmMayuu 6 uHmepHeme U
coCmosiHue 3aKOHOOAMeNbCmea HA Ce0OHSAWHUL OeHb. [laemcs Xapakmepucmuka UuHGOpMayuu.
lenaemcst 66160061 0 HEOOXOOUMOCTIU PA3BUMUSL 3AKOHOOAMENbCIEA 8 IMOlU cihepe.

Knwuesvie cnosa: ungopmayus;,  0omeemcmeeHHOCmMb 34 PACNPOCMPAHEHUe  JONCHOU

qu)opmauuu; U3MEHeHUs. 8 3AKOHO0AMebCmee

Demina V.E.

Problems of Liability for False Information on the Internet

Annotation: The work under review is devoted to the problem of legal liability for false information
on the Internet. The article discusses the development of Russian legislation in matters of legal liability for
the dissemination of false information and the state of legislation today. Characteristics of the information
are given. Conclusions are drawn about the need to develop legislation in this area.

Keywords: information; responsibility for disseminating false information; changes in legislation

Cornacuo Crarbe 29 Korcturynuu P® B Poccun kaxkaoMmy rapanTupyercst cBoOo1a
MBICJIM M CJIOBa. OTU CBOOOJBI HAILIM OTpakeHwe Bo BceoOieil nekimapanuu mnpas
yenoBeka oT 1948 roga u B KoHBeHIMH 0 3a1MTe IpaB YeI0oBeKa U OCHOBHBIX ¢cB000 1 1950
roja, paTuQUIMpPOBaHHBIX Hameill crpaHoi. CBoOOAa MBICIM M CJOBa IMOAPa3yMEBacT
Cpenu MpoYero U rapaHTUU cBOOO/IbI CI0Ba B MHTEpHETE. B TO ke BpeMs cB0OO/1a C10Ba Ha
KOHCTUTYILIMOHHOM YpOBHE HE fBJISIETCSI HeOrpaHuueHHoM. Tak, cornacHo yactu 3 cr. 29
Koncturynuun PO ne nomyckaercs Bo30yKJI€HHE COLIMAIBHOM, PAcOBOM, HAIMOHAIbHOU
WM PEJIMTUO3HON HEHABUCTU U Bpak/ibl. Peanu3aiysi cBOOOIbI CII0BA HE JOJIKHA HAPYIIATh
npaBa M CBOOOABI JPYrHMX JIMI, YbM 3aKOHHbIE HWHTEPEChl MOTYT MOCTpagaTh OT
pacnpocTpaHEHUsl B UHTEPHETE 3aBeI0MO JIOKHOU nH(popmanuu. [1]

B npennaraemom BaiieMy BHUMaHHIO CTaTh€ aBTOP PAcCMaTPHUBACT MPOOJIEMBI
pacnpocTpaHeHus JIOKHOM MHPOpMallUd B MHTEPHETE U MPaBOBOMl OTBETCTBEHHOCTU 3a

TaKO€ JOCAHHC. HOCKOHI)Ky HHTCPHET — OJTO SABJIICHUC OTHOCHUTCIBHO HOBOC, CTaBIICC
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MaccoBO JIOCTYNMHbIM miisi ¢uzudeckux nui PO npumepno 20 neT, 3aKOHOAATENHCTBO
Poccun, perynupyroniee npaBuiia MoBeICHUS, B CETH MTPOJOKAET AKTUBHO Pa3BUBATHCS B
HacToAMA MOMEHT. FOpuauueckuii acnekt mpoOjieMbl CBOOOJBI CIIOBa B HMHTEPHETE
CTAHOBUTCS 0CO00 aKTyaIbHOM MPOOJIEMOIL B CBSI3U C MIPOBEACHUEM CIICIIMAIbHON BOCHHOM
orepaiy, Tak Kak 3TO MOPOAMIIO B CETH JIABUHY 3aBEAOMO JIOKHOM mHpopmanmu. He
Oyzaem 3a0bIBaTh U O TOM, YTO MPOTHUB HAIIETO TOCYJIapCTBa BEACTCS MH(GOPMALMOHHAS
BOIHA, B KOTOPOH COLIMANIbHBIE CETH — OJIHO U3 OCHOBHBIX CPEICTB OOPHOBI.

[lepBbIM  HOPMATUBHBIM  TIPAaBOBBIM  aKTOM  (emepasbHOTO  YPOBHS,
yCTaHaBJIMBAIOIIUM TpaBuiIa MyOJuKauy WHQOpMAIMKU B UHTEpHETE U (HOPMHUPYIOIIUM
MOHATUIHBIN armapat, cuutaercs PeaepanbHblil 3akoH oT 27.07.2006 1. Ne 149-D3 «O06
uH(popmanuy, UHPOPMALMOHHBIX TEXHOJOTHIX W O 3aumTe uHdopmanuu». B 3akoHe
COJICP)KAJIOCh  OMpejelieHne HWH(popManuu Kak CBeJeHHN (COOOIIeHUM, JTaHHBIX)
HE3aBUCUMO OT (hOpMBbI UX MpeacTaBieHuss. Ha MOMEHT BCTYIJIEHUS 3aKOHA B CUJTy OH HE
cozepkai IMyHKTa 00 IOPUAMYECKOM OTBETCTBEHHOCTH 3a PACIpPOCTPAHEHUE 3aBEIOMO
JokHOM wHpopmaluu. Takoe IMOoJoKeHHe MosSBUIOCh Toubko B 2014 roxy, korma
['ocynapctennoit J{lymoit P® Ob11 mpunsaT DenepanbHblil 3aK0H "O BHECEHUU U3MEHEHUM
B denepanbubiii 3akon "OO0 uHboOpManyu, HHHOPMAITMOHHBIX TEXHOJOTHUAX U O 3aIUTe
uHpopmauu" M OTAENbHbIE 3aKOHOJATENbHbIE akThl Poccuiickoit denepanuu 10
BOIIpOCaM ymopsiodeHuss oomMeHa uHGOpMalUe ¢ UCHOJb30BaHUEM WH(OPMAIIMOHHO-
TeleKoMMyHUKaMoHHbIX ceteit”" oT 05.05.2014 N 97-®3 (mocnemnsisi penakuus).B
pe3yabpTaTe U3MEHEHHUs 3aKOoHa B cTaTthio 104 BHOCUTCS MYHKT 2, TpeOYIOIINUNA TPOBEPATH
JIOCTOBEPHOCTh  PACIpPOCTPAHSIEMbIX OOIIECTBEHHO 3HAYMMBIX CBEICHUH J0 UX
pacIpOCTPAHEHUS U HE3AMEIUTENBHO MPEKPATUTh UX PACHPOCTPAHCHUE HA OCHOBAHUU
NpeAnucanus, YKa3aHHOrO B 4YacTh 9 7Tol ke crarbu. TakuM 00pa3oM, MPaBOBYIO
OTBETCTBEHHOCTh 3a PACHpOCTpaHEHUE JIOKHON WHGOpMAIMKU OTHBIHE HECIU U aBTOP
MaTepuaa, 1 Biajiesel caiita. 1o no3Boyuio 3dpdextuBHee youpath GeiKoBble HOBOCTH,
TaK KaK Temnepb OTBETCTBEHHOCTh PACHPOCTPAHSUIACH HE Ha 3a4acTyl0 AHOHHMMHOIO
pacnpocTpaHuTeNst HPOPMAIIUU, a Ha peaTbHOTO U3BECTHOTO BIIaJIeibIla caiiTa. [9]

Cnenyronyie HM3MEHEHUS B «UHTEPHET-3aKOHOJATENBbCTBE» ObUIM  BBI3BAHBI

NOCNEACTBUSIMA TPAaru4eckux CcoObITUH, mnpomszomenmux 25 wmapra 2018 roma. B
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pe3yJbTaTe Mmokapa B KEMEPOBCKOM TOProBOM LieHTpe «3umHsis Bumns» nmorubnum 60
yesioBek. HexkoTopeie Oorepsl ¢ LEIb0 MPUBIEYh BHUMAaHUE OOIIECTBEHHOCTH CHUMAIU
BUJICOPOJIMKU, B KOTOPBIX OHU 3aSBJSUIM O COTHSX MOTHONIMX COOTEYECTBEHHHKAX. Tak,
Hanpumep EBrenuit BonbHoB, 3T0 niceBnonum 6norepa Hukutbl KyBukoBa, 3BOHWI MO
BugoM cotpyaauka MUC B mopru u TpeboBanm moarotoButh mecta mis 300 Tpymos.
[Toznnee KyBukoBa ocynuimu no cratee 282 YK P® 3a B030yxIeHHE HEHABUCTH JIHOO
BpaXKJbl, & PaBHO YHIKCHHE YEJIIOBEUYECKOIO IOCTOMHCTBA. B myHkre | 3TOM cTaThu
3HAQUUTCSI, YTO MPECTYNMHBIM JCHUCTBUEM CUMTAETCA «JCUCTBUS, HAMpPABJICHHBIC Ha
BO30Y>KJICHHE€ HEHABUCTH JTUOO BpaXkJbl, a TAaKK€ Ha YHI)KCHHE JOCTOMHCTBA YEJIOBEKa
100 TPYMIIBI JIUII IO TPU3HAKAM I10J1a, Pachl, HAIIMOHATLHOCTH, SI3bIKa, TPOUCXOXKICHUS,
OTHOIIICHUSI K PEJIMTUM, a PAaBHO MPUHAJJICKHOCTH K KAKOH-TMOO COLMATILHOW TpyIIe,
COBEpILICHHbIE MyO0aruHO». CllyIIaHus Mo JaHHOMY JIeNTy MPOXOWIN B 3aKPHITOM PEKUME,
Y TIOTOMY JI€TaJbHbIX CBEJACHUN HET B CBOOOHOM JIOCTYTIE, HO MOXKHO MPENOJI0KUTH, YTO
HE CYIIECTBOBAJIO AKTYaJbHOTO YTOJIOBHOI'O COCTABA, 4 PA3BUTHE COLIMAIBHBIX CETEH U UX
BIUSIHAE Ha OOIIECTBEHHOE CO3HAaHUE TPEOOBAIM 3alIUTHI OXPAHSEMBIX YTOJOBHBIM
3aKOHOM IIeHHOCTeW. [loaTBEpKIeHNE A3TOr0 MBI BUJIUM B TOM, YTO UCTOPUS C «3UMHEU
BUIIIHCH» CTaja NPUYMHON BHeceHUs wu3MeHeHuid B Kojaekc 00 aaMHMHHCTpaTHBHBIX
npaBoHapyumeHusx (KoAll), HampaBieHHBIX Ha MPOTUBOJEHCTBHE PACHPOCTPAHEHUIO
HEJIOCTOBEPHOM M OOIIECTBEHHO 3HAYMMOW HWHQOpPMAIIMU TOA BHUIOM JIOCTOBEPHBIX
COOOIIIEHUH U co3/atoIIel yrpo3y aiis 6e3omacHOCTU. PaHee 3Tu moJI0KeHHs MPUMEHSITACH
M0 OTHOIICHUIO K MPHU3BIBAM K MACCOBBIM O€CHOpsiKaM, dKCTPEMU3MY WIM Y4YacTHUIO B
HECAHKIIMOHUPOBAHHBIX MAacCcOBBIX akuuax. Kpome toro, B 2020 rony deaepaibHbIM
3akoHOM OT (01.04.2020 N 100-®3 YK P® 6butn BHEceHbI n3MeHeHus B ctaThio 207.1 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a MyOJHUYHOE pacrlpocTpaHEeHUe JIOKHOU uHpopMaluu o0
00CTOSATETHLCTBAX, MPEJCTABISIONINX YTPO3Y KU3HHU U 0€30MIaCHOCTH TpaxkaaH. [3,5,10]
Cnenyromum aerctBueM ['ocynapctBeHHOM [[ymbl ObLIO BHECEHHWE M3MEHEHUUN B
YronoBublii koaekc Poccuiickorn ®enepanuu u  cratbm 31 w151  VYromnosHo-
nporeccyanbHoro kojekca Poccutickoit deneparuu. Peus uaét mpo deaepanbHbIil 3aK0H
oT 4 mapta 2022 r. Ne 32-@3. Vixe uepe3 roa aenyrtatsl ['ocynapctseHHon ymbel PO Bo

rnaBe ¢ llpencemarenem [’/ BsdyecnaBom BosoauHbIM IPUHAIM B TPETbEM YTCHUU
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nonpaBku B Kojiekc 00 aIAMHUHUCTPATUBHBIX MPABOHAPYIICHUSX, a4 TaKKE€ U3MEHEHHS B
VYronoBHslii kogekc P®, mpegycmaTpuBarOMIME OTBETCTBEHHOCTh 3a PACIpPOCTPAHEHUE
3aBEIOMO JIOKHOW WH(MOpMaIuu 00 OKazaHWH JOOPOBOJBYECKUMH (POPMUPOBAHUSIMU
CONEUCTBUS B BBINOJHEHUHU 3a7a4, BO3JIO)KEHHbIX Ha BoopyxeHnnsie Cuiibl P®. Teneps
Haka3zanue 1o 4.1 ct. 207.3 n 4.l cr. 280.3 YK P® yBenuuuBanoce ¢ Tpex 10 IATH JET.
Takke crano Oonee cypoBbIM Hakazanwe mo 4. 2 cr. 280.3 YK P® (moBTopHas
JTUCKpEUTAIUS, TIOBJIEKIIAasl OMACHBIE MOCIEICTBUS) — C MSATH JO CEMH JIET JHIICHHUS
cB00OABI. MakcuManbHbBIN CPOK JIUIIEHHs] cBOOOABI — 110 15 jer, a mrpadsr — 10 5 MITH
pyoueir. B cBoro ouepenpb, crarpio 20.3.3 KoAIl nomogHWIM OTBETCTBEHHOCTHIO 3a
JTUCKPETUTAITUIO JTOOPOBOJIbYECKUX (DOPMHUPOBAHUIA, OpTraHU3aNi WK GU3NIECKUX JIUIL,
KOTOphI€ BhIMONHAIOT 3a1aun 11t BC PO. Illtpadsl mo naHHOM cTaThe COCTABISIIOT 10 50
ThIC. pyOsent juist rpakaan u g0 500 Teic. pyOsied Juisl IOPUAMYECKUX JUIl. YTOJIOBHOE
HAKa3aHHUE HACTYIIAET B CIIy4ae, €CIIM HAPYIIUTENS YXKE MPUBJICKAIN K AIMUHUCTPATUBHON
OTBETCTBEHHOCTH 34 AHAJIOTMYHBIC JEWUCTBUS B TeueHWE ronaa. Ha ceromHsmHuil neHb
M3BECTHO, YTO BCETO IO HOBBIM CTaThiAM ObLIO BO30YKaeHO 152 yrosoBHbIX nena. 136
poccusiH ObUIM TPUBJICYEHBI K YTOJOBHOM OTBETCTBEHHOCTH. OJIHOBPEMEHHO C
nepeuncieHHbIMy niorpaskamu Ipesunent PO B.B.IlytuH noamnucan 3akoH 0 nmomnpaBKax
B YT0JI0BHBIN KOoJIekC PD, a Takke 3akoH 00 nu3MeHeHusx B Kojekc 00 aIMUHUCTPAaTUBHBIX
MPaBOHAPYIIEHUSIX, B COOTBETCTBUU C KOTOPBIMH YCTAaHABJIMBAETCS OTBETCTBEHHOCTH 3a
pacmpocTpaHeHHue HEIOCTOBEpHOM HH(pOpMalud O padoTe TOCYJapCTBEHHBIX OPraHoOB
Poccuu 3a pyGexom. 3akoHaMu JJOTIOJIHSIIOTCS y>KE IPUHATHIC U BCTYIIHUBIIKE B CUITY HOPMBbI
00 aJIMHHHCTPATUBHOW M YTOJIOBHOM OTBETCTBEHHOCTH 3a paclpocTpaHeHue (peiikoB o
nerictBusix Boopyxkennsix Cun PO. [§]

B cootBerctBumn ¢ nomnpaBkamu B YK P®, 3a «mybimnuHOe pacnpocTpaHeHHUE MO
BUJIOM JIOCTOBEPHBIX COOOIIEHUN 3aBEIOMO JIOKHOU WH(MOpMAIUH, COAEpIKaIleh TaHHbIC
00 HMCHOJIHEHWU TOCYJAapCTBEHHbIMU opranamu P®d cBoux mosHOMOuYM 3a mpenenamu
teppuropun PO B 1enax 3amurbl uHTepecoB PD wu ee rpaxnaaH, MNOLAEpKAHUA
MEXTYHApOJIHOTO MUpPa U 6€30MacHOCTY, Oy1eT Tpo3uTh mrpad B pazmepe ot 700 ThIC. 10
1,5 M py0:eit 1100 auiieHre cBOOO kI Ha CPOK 10 TpeX JieT. To ke AesiHue, COBEPIIEHHOE

C MCTIOJIb30BAHUEM CITYKEOHOTO MOJIO0XKEHHS, TUOO TPYIIION JHIL, TMO0 «C UCKYCCTBEHHBIM
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CO3JJaHUEM JI0KA3aTeNIbCTB OOBUHEHMS» WM «U3 KOPBICTHBIX MOOYXKIEHUN», MO0 «I10
MOTHUBAM IMOJUTUYECKOU, MICOJOTUYECKOM, PACOBOM, HALMOHAJIBHOW WIIA PEIUTHO3HOU
HEHABHUCTH WJIM BPaXXIbl», MPEAJIaraeTCsl HaKa3bIBaTh MTpadomM B pazmepe OT 3 MIH 110 5
MJTH pyOJie 1u0o JUIIeHHneM CBOOOIbI Ha CPOK OT 1sATH 710 10 jeT. [7]

Kak npumep wmoxHo B3aTh IlocraHoBnenue JleBsitoro  apOUTpa)xHOTO
aneuamuoHHOTOo cyaa oT 09.06.2023 N 09AI1-27970/2023 mo neny N A40- 15018/2023 "B
XO0/JIe MPOU3BOJICTBA MO eIy YCTaHOBJIEHO, uTo YupkoBa M.A. B HapyieHue TpeboBaHuM
gactu 6 ctarbu 10 ®degepanpHoro 3akona ot 27.07.2006 N 149-®3 "O6 unpopmanuu,
UH(OPMAITMOHHBIX TEXHOJOTUSAX W O 3amuTe uHpopmauu', cratb 56 deaepanbHOTO
3akoHa OT 27.12.1991 N 2124-1 "O cpenctBax maccoBoil uHdoOpmanuu" A0MycTUIa
pacrpocTpaHeHHe B HMH(POPMAIIMOHHO-TEICKOMMYHUKAIIMOHHOW  ceth  MHTepHer
HEJIOCTOBEPHON MHGOpPMAIIMK TOJ] BUJOM JOCTOBEPHBIX COOOIIEHUN O MPUHUMAEMBIX
Mepax Mo OKa3aHUIO TYMaHUTAPHOW MoMoIn )kuteisMm Jlonenkon u Jlyranckon Hapoaueix
PecnyOnuk, mnoBiekmux AeUIMT MOPOAYKTOB MUTaHUST B ApXaHreabCKOW 001acTw,
CO3JIaBIICH yrpo3y MacCOBOrO HapyIICHUS OOINCCTBEHHOrO Topsiaka U (WJIH)
obmectBeHHoi 6ezonacHocTH. " Cyn npusHan YuprkoBy M.A. BAHOBHOM U MPUTOBOPUIT K
aAMUHHACTPATUBHON OTBETCTBEHHOCTH, KaK Mbl BUIUM, 3TH CTAThH C MOMPABKAMHU yCIIEUTHO
IIPUMEHSIIOTCS B Cynonpou3BoacTee POD. [4]

BakHOo nMoq4epKHyTh, UTO BO BCEX ITUX HOPMATHUBHBIX MPABOBBIX aKTaX BAXKHBIM JJIs
KBATM(PUKALUU JIETHUS SIBISETCS MPUCYTCTBUE YMBICTA, TO €CTh YEJIOBEK JOJKEH TOYHO
3HaTh, 4TO UH(POpMalMs JoxkHas. Eciu ke Ha MOMEHT Iy OJIMKalluK YeJI0BEK ObLT YBEPEH B
MPaBAMBOCTH JTaHHBIX, TO OH HE MOXKET OBITh MPUBIEYCH K OTBETCTBEHHOCTH MO ATUM
cTaThsiM. Takxke BaXXHO OTMETHUTh, YTO MpaBoOBasi OTBETCTBEHHOCT, CMMU HaMHOTO BBhIIIIE.
W B HEKOTOpHIX BOMpocax, Takux, kak Hampumep, CBO cchuiatbcsi B MyOJIMKAUK U
pacupoCTpaHEHUH HOBOCTEH MOXXHO TOJBKO Ha OQUIMAIBHBIE TOCYJIapCTBEHHBIC
HUCTOYHUKH.

[Ipoananu3upoBaB pa3BUTHE 3aKOHOIaTeNIbCTBA PD B acriekTe OTBETCTBEHHOCTH 3a
pacnpocTpaHEeHHE B MHTEPHETE 3aBEIOMO JIOKHOW MH(POpPMAIIMK HA CETOIHSIITHUIN JIEHb
MO>KHO BBIICJIUTh HECKOJIBKO OCHOBHBIX MpobiieM. [Ipobnema nokazyemMocTu: 0CO3HAHO JIn

OITyOJIMKOBAJ PacIpOCTPAHUTEIh HEIOCTOBEPHYIO MH(OPMALINIO, UM HA TOT MOMEHT OH

22
https://rosnou.ru/




ObLJI yBEpeH B MpPaBIUBOCTH JaHHBIX. HecMoTps Ha TO, 4TOo OpemMsi JOKa3bIBaHUS U B
YTOJIOBHOM U aJMUHUCTPATUBHOM CYJIOIIPOU3BOJCTBE JIEKUT HAa OOBHHHTEIE, COTIACHO
3aKkoHOJaTeNbCTBY P®D, 3auacTyto, cyOBEKT KOTOPOMY MPEABSIBUIN OOBUHEHHUE, JTOJKEH
JIOKa3bIBaTh CBOI0 HEBUHOBHOCTh. Takke TPyIHO OyJeT OmpenessiTh, K KaKOoW HUMEHHO
IOPUIMYECKOM OTBETCTBEHHOCTHM MOXHO IIPHUBJIEYb YEJIOBEKAa 34 COBEPIICHHOE WM
MpaBOHAPYIICHUE, TAK KAK COCTAB IO 3TUM CTaThsIM CXOXKHUHU.

Eme ogna mpoGiema — 3T0 pa3MBITOCTh KputepueB. OJUH U3 HUX — 3TO CO3JaHUE
yTpO3bl IPUYMHEHUS Bpe/la M KU3HH 3I0POBBIO TPaKIaH, UMYIIIECTBY, OOIMIECTBEHHOMY
nopsnky. Bor kakoit xommentapuii man Ilpeacemarens mpoduibHoro Komwurera mno
UH(OPMAITMOHHON MOJIUTHKE, NHPOPMAIMOHHBIM TEXHOJOTUSM U CBsi3H Jleonun JleBuH:
«MHpopMaLis MOKET UMETh PA3HYIO CTENEHb JOCTOBEPHOCTH, TOATOMY OINPEAEISITh 3Ty
creneHb Oyayt ['eHepanbHbii mpokypop P® um ero 3amecTuTenn B paMmkKax CBoOed
KOMIIETEHIIMU. B Toke BpeMs uX pelnieHue MOXKHO OyJeT ocrnopuTh B cyae». Kpurepuu
OTNIACHOCTH, BBbI3BaHHBIC (DEHKOBBIMM HOBOCTSIMHU, OYAYT OMPEACNISITHCS PYKOBOJCTBOM
HAJ30PHOTO BEJIOMCTBA «UCXOJI W3 HOBOCTHOM MOBECTKU M XapaKTepa COOBITUMH, BOKPYT
KOTOPBIX MOTYT BO3HUKATh BOJHBI (DEUKOBBIX HOBOCTEH C BO3MOXKHBIMHU TSDKKUMHU
nociencreuamm» - 3asBun llpeacenarens Komurera. To ectb 3TOT KpUTEpUl OUYEHB
CyOBbEKTUBEH. [6]

[TonBoast UTOr MOKHO CJIeJaTh BBIBOJI, YTO 3aKOHOTBOPYECTBO B 3TOM cdhepe ObLIOo
peakuue BiacTell Ha OOBEKTHUBHO CYILIECTBYIOIIYIO MPOOJIEMY: MPOTUBOPEUHE MEXKIY
IpaBOM Ha CBOOOAY CJIOBa M pPEAJIbHOM YIrpo30M 3aKOHHBIM HWHTEpecam JIoJed OT
pacnpocTpaHeHHUsl 3aBeOMO JIO)KHOW uH(opMmanuu B uHTepHeTe. OUYEBUAHO, YTO
YUYUTBIBJICS W MHPOBOW ONBIT B pEIIEHWH JOaHHOM Kkoumsuu. B Poccuiickom
3aKOHOJATEIBCTBE IMOCHEAHUX JIET NPOCIECKUBACTCA TEHACHUMS HA YXKECTOUEHUE
IOPUINIECKON OTBETCTBEHHOCTH 32 PACTIPOCTPAHCHHE JIOKHOW MH(POPMAIIUU B HHTEPHETE.
N MOXHO TMpeanojgoXuTh, 4YTO B Omrkaimem OyAylleM MHOTHE <JIaKyHbD» B
3akoHonarenbcTBe P® OyayTr 3akpbIThl, HO TMOJA BONPOCOM OCTAaeTcsl IMpaBOBas
3¢ (HEKTUBHOCTH TAaKOTO pa3BUTHs. Henb3s CKIII0YaTh BO3MOXKHOCTD 3JI0YTIOTPEOICHUS CO
CTOPOHBI BJIACTEW STUMH HOPMAaMH, TaK KaK M3-3a Pa3MbITOCTU KPUTEPUEB OUYECHb MHOTHE

BBICKA3bIBAHUS MOKHO IMOABCCTHU IMOA 3TY KOPUANICCKYIO OTBECTCTBCHHOCTD.
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V]IK: 343
Bbaaan B.O.

CkJIoHEeHHe K COBEPIIEHHI0 CAMOYOHIICTBA HJIU COJeliCTBHE COBEPIIEHUIO

caMoyOmiicTBa: MPo0OJIeMHbIe BONPOCHI KBAJU(PUKAUMT

Annomayusn. JKu3znuv uenosexka s6isemces Hausvlcuiell YeHHOCmoio u mpebyem ocoboii oxpanwl. 1o
9MOU NpUYUHe BO3HUKAem He0OX0OUMOCMb COBEPUIEHCNEOBAHUE NPABOBO20 MEXAHUSMA ee 3aujumol.
Kpome axmusnou 60opvObl ¢ youricmeamu, NPUCMAIbHOE BHUMAHUE HEO0OXO00UMO YOeiumv max
HA3bI8AeMbIM CYUYUOATbHBIM npecmynienusim. Pedepanvrvim saxonom om 7 uions 2017 2. N 120-D3 bviiu
BHeCeHbl CyujecmeenHvle usMeneHusi u oononverus 6 cm. 110 Veonosnozo kooexca Poccuiickoii
Deodepayuu (0aree YK PD), a maxoice 8 kooekce nosisuiuco Hogvle Hopmul - cm. 110.1 u 110.2 YK P®.
CmpemumenbHulll pocm Cyuyuoos, nosigienue «2pynn cmMepmuy U pocm CYUYUOANbHO20 NOBEOEHUsl Y
HOOPOCMKO8 BbI36AIU He0OX00UMOCMb 8Hecenusi npeoopaszosanuil 6 YK P® 6 cocamvie cpoxu. Ilo smotl
NpUYUHEe NPUMEHeHUe OAHHLIX HOPM CMOJKHYIOCh C PAOOM NpoOieM U He 00Cmueno 3¢hgexmusnoco
pe3yibmama, Komopwlii npeonoazaics 3akonooamenem. Tak 3a epems oeticmeus cm. 110.1 ¢ 2019 2ooa
no 2022 6wi10 vineceno 6ceco 19 npucosopos no éce Poccuu (6 2019 2. - 5; 6 20202. - 2; 6 2021 2. - 4, ¢
2022 2. - 8).

Knwuesvie cnosa: oosedenue 00 camoyouticmea; cKioOHeHue K camoyouticmey, cyuyuo, cocmas

npecmynjienus, 06u4€cm6eHHa;l onacHocms, l’lp06ﬂ€]l/lel€ 60NpoOCsl pasepaHu4eHus

Balan V.O.

Inducement to commit suicide or assistance in committing suicide: problematic issues

of qualification

Annotation: Human life is the highest value and requires special protection. For this reason, there
is a need to improve the legal mechanism for its protection. In addition to the active fight against murder,
close attention should be paid to the so-called suicidal crimes. Federal Law No. 120-FZ of June 7, 2017
introduced significant amendments and additions to Article 110 of the Criminal Code of the Russian
Federation (hereinafter referred to as the Criminal Code of the Russian Federation), as well as new norms
appeared in the Code - Articles 110.1 and 110.2 of the Criminal Code of the Russian Federation. The rapid
growth of suicides, the emergence of "death groups” and the growth of suicidal behavior in adolescents
caused the need to make changes to the Criminal Code of the Russian Federation in a short time. For this
reason, the application of these norms faced a number of problems and did not achieve the effective result
that the legislator intended. Thus, during the validity of Article 110.1 from 2019 to 2022, only 19 sentences
were handed down across Russia (in 2019 - 5; in 2020 - 2; in 2021 - 4; in 2022 - 8).
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Keywords: driving to suicide; inducement to suicide; suicide; corpus delicti; public danger;

problematic issues of differentiation

Begnenue 3akononarenem ct. 110.1 « CknoHeHHEe K COBEPILIEHUIO caMOyOuiicTBa NN
cozieiicTBue coBepileHno camoyouiictBay YK P® abcomtotHo ompasnano. Jlo 2017 r.
OTBETCTBEHHOCTH 3a MOAOOHOTO pojaa MPECTYIUIEHUs MpeaycMaTpuBaiach Julib cT. 110
«/loBenenue no camoyowmiictBay YK P®. Onnako B AaHHOW HOpME HE YUMTHIBAJICS
CYIIECTBEHHBI CHEKTP CHOCOOOB BO3JCUCTBUS MOOYXKIAIOIIUX KEJIAHHE COBEPIIUTH
cyunuj. B cBsi3u ¢ 3TUM MHOTHE AEHCTBUA OKa3bIBAJIMCh HE HAXOAUIN JOJLKHOM TPaBOBOM
oneHkr. OIHAKO Ha CETONHAIIHMA JeHb KOHCTpykuusa cr. 110.1 YK P® BbI3bIBaEeT
3HAYUTEIBHOE KOJIMYECTBO CIIOPOB B HAYYHBIX KPYrax M CUHATAETCS HE JIMIIEHHOU
HEJI0CTATKOB, YTO 3aTPYJHSET €€ aKTUBHOE TPUMEHEHUE.

be3yciI0BHO B IEPBYIO OYEpPEb JUCKYCCUN BO3HUKAIOT IO BOIIPOCY pa3rpaHUYCHHUS
cr. cr. 110 m 110.1 YK P®. Ha nepBbiii B3risi HOPMBI JOCTATOYHO CXOXKH, a4 HX
JUCIO3UIIMY ONMCHIBAET OJHO M TOXE OOIIECTBEHHO ONacHoe AestHue. [y BBISBICHUS
MOJIOKEHUH pa3rpaHUYMUBAIONIUNX JaHHBIE CTAThU HEOOXOJIUMO YSICHUTH CMBICI MOHSTUN
«JIOBEJICHUEY, «CKIIOHEHUE» U «COJEHCTBUEY.

CroUT OTMETHTh, YTO IO BCEM CYUUUJAIBHBIM MPECTYIJIEHUAM OTCYTCTBYET
[Toctanosnenue Ilnenyma BepxoBHoro Cyga P®, uro camo mo cebe yxe 3aTpyIaHSET
ySICHEHUE ONPEEICHHBIX MOJI0)KEHUE U MOHATUN, KOTOPIE UCIIOJB3YIOTCS B CTAThSX.

B YronoBHOM 3aK0HOJATENbCTBE MOHITHE «I0BEACHUE)» YIOTPEOISeTCs JIMIIb B CT.
110 YK P®. [Inga TonKOBaHUA HJAHHOTO TEPMHUHA BO3MOXHO HCIIOJIb30BAHUE JIWIIIb
JNOKTpUHAJIBbHBIX HUCTOYHUKOB. Kak otmeuaer Iloctosimko A.A. «JloBenenue 10
caMOoyOuWiCTBa TpENIoiaraeT TaKue JCHCTBUSA, KOTOPBIC XapaKTEPU3YIOTCS daIlle
MICUXOJIOTUYECKUM BO3JCHCTBUEM, NPECTYMHBIM pe3yJabTaT KOTOPBIX HaIpaBJeH Ha
yMEPIIBIICHHE caMoro cedst moTeprieBmmm» [1].

Tepmun  "ckioHeHue"  0003HA4aeT COBEpIIEHHWE pAla  ATbTEPHATUBHBIX
MPOTHUBOIPABHBIX JIEUCTBUM, OOpAIllEHHBIX HAa BO30YKIEHUE y MOTEPIEBLIETO KEIaHUs
COBEpUINTh CaMOyOUHCTBO, B pe3yJbTaTe 4ero OH JHMOO OCYIIECTBISET CaMOyOHIICTBO,
1100 MPEeIPUHUMACT TOIBITKY €ro COBepIIeHus [2].
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Ucxons u3 [loctanosnenue [nenyma BepxoBaoro Cyna PO ot 09.02.2012

N 1 nmoxa ckiioHeHHEM, BEpOOBKOM WMJIM MHBIM BOBJICUEHHEM CJEAYyeT MOHHUMATh, B
YaCTHOCTH, YMBIIIUICHHBIC ICMCTBUSI, HAIIPABJIECHHbBIEC Ha BOBJICUCHUE OMPEACIICHHOTO JIUIA
(rpymnmbl JIMII) B COBEPIIEHHWE OJHOTO WM HECKOJbKUX YKa3aHHBIX MPECTYIUICHUH,
HaIpUMeED, IMTyTEM YTOBOPOB, TOJKYTIA, YTPO3bl, YOSKICHHS, MPOCKO, MPEIIOKEHUH (B TOM
YHUCJIE COBEPILICHHBIE TTOCPEICTBOM Pa3MEIIECHUS MAaTEPUATIOB Ha PA3IMYHBIX HOCUTEISAX U
pacmpocTpaHeHus: yepe3 MHGOPMAIMOHHO-TEICKOMMYHUKAIIMOHHBIE CETH), TIPUMEHEHUS
(bU3UYEeCKOT0 BO3ACHCTBUS WIIH ITOCPEICTBOM MTOMCKA JIWI] ¥ BOBJICYCHUS MX B COBEPIIICHHE
XOTs OBbI OJTHOTO M3 YKA3aHHBIX MPECTYIUICHHI [3].

Tepmun "copeiicTBre" Mo CBOEH CyTH 03HAYAET OKa3aHUE MPAKTUUECKON MOMOIIY B
CaMOyOUICTBE JIUIlY, KOTOPBIM U3BIBUI JKEJIAHUE COBEPIIUTH CAaMOYOUIMCTRO.

VY4eHbie OTMEUAIOT, YTO MMEHHO CIIOCOO COBEpIICHUS MPECTYIUICHUS OTINYacT
CKJIOHEHHE U COACHCTBHUE K COBEPIICHUIO CaMOYOUICTBA OT JOBEACHUS 10 CaMOyOHUICTRA.
bonee Toro 3akononarens B 4.1 cr. 110.1 YK P® uckntouns cnocoObl IEpeUYUCICHHBIC B
cT. 110 YK PO, TeM caMbIM pa3rpaHruuuBasi paCCMaTPUBAEMbIE HOPMBI.

Hannoe nonoxenue noguepkusaercss A.H. [TonoBeiM «eciu 10 camoyOuiicTBa WK
MOKYIICHUs] HAa CaMOyOMICTBO MOTEPHEBUINN OBUT JTOBEJAEH IMyTEM YTPO3, KECTOKOTO
oOpallleHusT WIM  CUCTEMAaTUYECKOTO  YHWKEHUS  YEeJOBEYECKOro  JIOCTOMHCTBA
MOTEPIEBIIET0, TO BUHOBHOMY HEOOXOAMMO MHKPUMHUHUPOBATH COCTaB MPECTYIUICHUS,
npexycmotpenssiii ct. 110 YK, a ve ct. 110.1 YK» [4].

Takum 00pa3oM MOXHO MPUMTH K BBIBOAY, YTO pa3jiMyue YKa3aHHBIX COCTaBOB
3aKJTIOYAETCS B Pa3HBIX OOIIECTBEHHO OIMACHBIX JAesHusAX. s 3Toro 3akoHoAaTelnb
yKa3bIBaeT Ha CHENU(PUUECKUE CITOCOOBI COBEPIICHUS MPECTYIUICHUSI, TPETYCMOTPEHHOTO
ct. 110.1 YK P® - yroBop, npeajoxkeHue, MOAKyI, UHOW crnocod. OgHako UMEHHO
OTKPBITBIM TepedeHb crmoco6oB B c¢T. 110.1 YK P® craBuT mom COMHEHHE JTaHHOE
OCHOBaHHE pa3rpaHUUCHHUS.

OrnpeneneHHble BOMPOCHl B HAYYHBIX KPyrax BO3HHUKAIOT OTHOCHUTEIILHO MOMEHTA
okoHuaHus mnpectymieHus. [lo koHctpykumu coctaB cr. 110.1 YK PO sgBusercs
(dbopMallbHbIM, T.€. CKJIIOHEHHE K COBEPUICHUIO CaMOyOUICTBA MPU3HAETCS OKOHYEHHBIM C

MOMCHTA CaMOI'0 CKJIOHCHUS HC3aBUCHUMO OT HACTYIIMBIINX HOCHeI[CTBI/II;'I. B cBoro oucpcab
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coctaB cT. 110 YK P® no cBoell KOHCTPYKLUMH MaT€pUAIbHBIN, T.€. MPECTYIICHUE
MPU3HAETCA OKOHYCHHBIM JIMIIb B CIIy4ae, €CIU MOTEPIEBIIUN COBEPILINI CYULIUT WK ObLI
dakT nokymeHus Ha cyunua. B qanHoM ciydae, kak otmedaet [ 'pumannckas C.A., umeer
MECTO MpaBOBasi KOJUIU3HS, KOTOpasi MPOTUBOPEUYUT MOJIOKEHUSIM B TIPABE OTHOCUTEIHHO
CTEMEHU OOIIEeCTBEHHOW omnacHOCTH. (COCTaBHOM YAacThIO OMNPENCICHUS CTETeHU
0OIIIECTBEHHON OTACHOCTH SIBJISIETCSI CIIOCOO COBEPIICHUS TEX WJIM WHBIX MPECTYIUICHUN.
Onupasce Ha COJAEp)KaHUE CTaTeH, MPEICTaBISAETCS OUYEBUIHBIM, YTO CIIOCOOBI IOBECHUS
0 caMOyOMIICTBa Ha TMOPSAJOK BBINIE MO CTENEHU OOIIECTBEHHOMW OMACHOCTU HEXKENU
CIOCOOBI CKJIOHEHUS U COCHCTBUS.

Bonee Toro, Tak kak coctas cT. 110.1 YK PO dhopmanbHblii, IpecTymieHne OKOHYEHO
y€ B MOMEHT IMPOU3HECEHHUs MEPBLIX CJIOB, HE3aBUCUMO OT MOCIJIEICTBUMN, BO3HUKAET
CIIpaBEJIMBBIA BOIPOC HA OCHOBAaHWU YEro MPABONPHUMEHUTENb NPUHUMAET PEUICHUE O
TOM, YTO JCHCTBUSI CKJIOHSIONIETO JUIA CPOPMHUPOBAIM KelaHUE YUTU M3 KU3HU?
Hackonbko mogoOHOro poja pa3roBopbl, HEOOAYMaHHO OpolleHHas (pa3za 3acayKUBAIOT
YTOJIOBHOTO HaKa3aHUA B CIIy4yae, €CJIM HUKAKHUX MOCIEACTBUM 3TO HE MOBJIEKIO?

Bo3MoXkHO B JaHHOM clly4yae I€JIeCOO0pa3HO PACKPBITh COAECPKAHUE CIIOCOOOB
CKJIOHCHHS K CaMOYOHUICTBY.

[TonsiTrie yroBopa B yroJIOBHOM 3aKOHOJIaTEILCTBE HE JlaeTcsl. B pycckom si3bIKe 1Mo
YrOBOpaMH MOHUMAETCSl HEKUE HACTaBJICHUSI, COBEThl OTHOCUTEIHLHO TOTO, KaK CTOUT WJIU
HE CTOUT NOCTYNUTh. CKIIOHEHHE ITyTEM YroBOpa MPEACTABIISET BO3ICUCTBUE HA ICUXUKY
C LETBI0 MPOOYXKACHUS KEJTaHUS U PEUTUMOCTU COBEPIIUTH CYULIM/I.

[Tox obmanom, ucxoas u3 [locranoBnenus [lnenyma BepxoBaoro Cyma Ne 48 ot
30.11.2017, mnoHmmaeTcs CO3HATCIBHOE COOOIICHHME  3aBEJOMO  JIOKHBIX, HE
COOTBETCTBYIOIIUX JCHCTBUTEIBHOCTH CBEJACHUN, JIMOO B YMOJYaHWU OO HMCTHUHHBIX
dakrtax, MO0 B YMBINUICHHBIX JEHCTBUSAX, HAMPABICHHBIX Ha BBEJCHUE JIMIA B
3a0iyxaeHue [5].

Onpenenenue Takoro cmoco0a Kak TMOJKYIN TakKe OTCYTCTBYET B YTOJIOBHOM
3aKOHONATENhCTBE. MCcXoNms W3 JOKTPUHAIBLHOTO TOJIKOBAaHHS TOJKYN Kak Croco0
CKJIOHEHHUSI 3aKJIIOYaeTCsi B YMBIIUIEHHOM BIMSHUM WIH CTUMYJUPOBAHUM JIHIA K

COBEPIICHUIO CaMOyOHIICTBA ITyTEM IIPEIOCTABICHUS OMPEACICHHOTO OJ1ara uin o0emanus
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€ro Mpe0CTaBUTb.

[Tox mpemyioxkeHUEM, KaK CIOCOOOM CKJIIOHEHHS K COBEPILCHHUIO CaMOyOHIICTBa, B
JOKTPUHE TIOHUMAETCSl JIOHECEHUE JO JHIA Pa3JUYHbIX BapUAHTOB M CIIOCOOOB
COBEPILICHUSI CYUIIM/IA, OKA3bIBAIOIIKX ONPECICHHOE MICUXO0JIOTMUECKOE JaBIICHUE.

Takum 00pa3oM OTCYTCTBHE YETKOTO TOJIKOBAaHHUS CIIOCOOOB COBEPIICHUS
MPECTYIUICHUS 3aTPYAHSIOT IOHUMAaHUE KaKUe JIEUCTBUS U B KAKOW CTEIIEHH MPECTABIISIOT
0OIIIECTBEHHYIO OMACHOCTh U JIOCTATOYHBI JJI PU3HAHUS JACSTHUS, TIPEyCMOTPEHHOTO CT.
110.1 OKOHUYEHHBIM.

Cnenyer o00paTuTh BHUMaHUE Ha Pa3IUYHYIO 3aKOHOAATENIbHYIO  OICHKY
obmectBenHoi omacHoctd 4.1 u 4.2 ct. 110.1 YK P®. CopeiictBue B coBeplieHUU
caMOyOuiCTBa paclieHMBaeT Kak OoJiee OOIIECTBEHHO OMAacHOE YeM CKJIOHEHHE K
COBEPILICHUIO caMOoyOuiicTBa. JlaHHAsI MO3UIIMS BBIPA3HIIACh B BBIJICJICHUU IAHHOTO JIESTHUS
B KAUeCTBE CAMOCTOSITEIbHOTO MPECTYIUIEHHS, 32 KOTOPOE YCTAHOBJIEHO 0OJiee CTpOroe
Haka3zaHue. BO3HMKAaEeT BOIPOC HACKOJIBKO ONMPAaBJAaHHO TAKOE pa3leiieHne? ApPTIOIIKUHA
O.B. moguepkuBaeT «yKa3zaHUE COBEPIIUTh CAMOYOUICTBO XapaKTepu3yeT He COAEHCTBHE,
a CKJIOHEHME TaK, KaK I10 CMBICIIy 3aKOHA IIPU COACHUCTBUHM BUHOBHBIN JEHUCTBYET IPH yKE
TOTOBOM >KEJIaHWUU TOTEPIICBIIETO TOKOHYUTH C COOOM, a MpU CKIOHEHWU - cam
"popmupyer" Takoe pelnieHue. YKazaHUE CAENaTh YTO-IUM00, OE3yCIOBHO, SIBISETCS
BApUAHTOM YIIPABJICHUSI MOBEACHUEM APYroro yenoBeka. OHO JOMKHO BJ€Ub OOJBIIYIO
OTBETCTBEHHOCTh, Ye€M cojieiicTBHe (Tomollk)» [6]. B OOIbIIMHCTBE Clly4aeB CyOBEKT
CKJIOHSISI JIMIIO K COBEPIICHUIO CYMIIUMJa HAYMHAET OKa3blBaTh COJICHCTBUE B €rO
COBepIIeHUH. B jaHHOW cuTyalnuu OesiHHe, HalpaBieHHOe Ha (OPMUPOBAHHUE Y JIMIIA
YKEJaHUsI YUTU U3 KU3HU, COMPSHKEHHOE C MPEIOCTABICHUEM JI 3TOTO OMPEACICHHBIX
CpEACTB, cleayeT KBaTU(UIMPOBATh KaK JBa MpecTyIUuieHus. TakoW MOoaxo1 KaXeTcs He
COBCEM CIPaBE/IUBbBIM.

Kpome BbIIenepedrciieHHbIX MPOOJIEMHBIX BOMPOCOB, B aHAIM3UPYEMOH HOpME
MPUCYTCTBYIOT €Il1¢ HEKOTOPhIE HEJIOCTATKH, BHI3BIBAIOIINE JUCKYCCHUIO B HAYUYHBIX KPYyTaXx.
HeToyHOCTHM B KOHCTPYKIIMM CTaThU BBI3BIBAIOT 3aTPYAHEHUS y MPABONPUMEHUTENS B
npoliecce Kpanudukanuu npectymieHus. Takas kpaiiHe BaxxHas colMaabHas mpodieMa Kak

60oprOa c caMoyOuiicTBaMH CYIIIECTBYET TIOBOJIBHO JABHO, U HA MPOTSHKECHUH BCETO BPEMEHHU
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HE YTHUXAKT HUCCIENOBAaHMs, CIOPBl M JUCKYCCHHM B Hay4dHbIX Kpyrax. MccnemoBarenu
JaHHOU MpoOJIEMBbl Ha CETOJHAIIHUIN JN€Hb TaK M HE MPUILIM K €AMHOMY MHEHHUIO U HE
paspennid  psii  KIFOYEBBIX BOMPOCOB. Mcxonsd W3 WM3JI0KEHHOrO0, Mbl INPULUIM B
CJIEIYIOILUM BBIBOJAM:

1. [To paccmarpuBaeMbIM BHAAM NPECTYIUICHUN OMPEIEICHHO HE00XO0IuMO
pa3zpsicHenne BepxoBHoro Cyna Poccuiickoit @enepanuu 1mo BOIpocaM TEPMHUHOJIOTHH,
MOMEHTA OKOHYAHUS MTPECTYIUICHUS U UHBIX.

2. [To-mipexHeMy OCTaeTcss MHOTO BOIPOCOB IIPU pa3rpaHudeHuH cT. cT. 110 n
110.1 YK P®. IlpennonaraeM HEOOXOAMMO Pa3pelIUTh BOIPOC C OTKPHITHIM MEPEUYHEM
CIIOCOOOB COBEPILIEHUS CKIOHEHUS K CaMOYyOUICTBY.

3. Haunbonee uenecooOpa3HbiM BUAUTCS oObeauHenuwe 4. 1 m 4.2 cr. 110.1.
CocTaB CTaHeT aJbTEPHATUBHBIM U JUIS KaXJIOTrO MPECTyIMHUKAa MOXHO Oyner u30parhb

WHIUBUyaJIbHO ONPENEICHHYIO KBanu(pukanuio u quddepeHunpoBaTh HaKa3aHUeE.
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YIK: 343
Myca3zazne 3.C.

HacrymiieHue TS)KKUX MOCJIAEACTBUN KAK KBATUPUUUPYIOIIUNA IPU3HAK U

06CTOHTCJII>CTBO, oTAryamuice HakazaHHme

Annomauuﬂ: Cmamos noceAuerHa U3y4eHurO NOHAMuUAL «KMANCKUe nocneocmeusy 6 deyx acnekmax.
60-nepevlx — KAk Keaﬂugbuuupy;ou;eeo npusHaka, 60-6mopsblx — KdK 06cm0ﬂmeﬂbcm6a, omAzdarouieco
Hakasanue, a maKoice uUux CpaeHerHue U 6bli6/IEHUE l’lpO6JZ€M npu Keaﬂud)ukauuu nocueocmeutl
COBEPULEHHO2CO OestHUsL 8 Kauecmee MANCKUX.

Knrouesvie cnosea: msoickue nomedcmguﬂ; 06cm0;1mefzbcme0, omsAz4dawouiee Haxkasamue,

KEAUDUYUPYIOUWULL NPUSHAK, HACMYNIEeHUe MANCKUX NOCTe0CMEUI.

Musazade E.S.

The onset of grave consequences as a qualifying sign and circumstance aggravating

punishment

Annotation: The article is devoted to the study of the concept of "grave consequences™ in two
aspects: firstly, as a qualifying feature, and secondly, as a circumstance aggravating punishment, as well
as their comparison and identification of problems in qualifying the consequences of the committed act as
grave.

Keywords: grave consequences; a circumstance aggravating punishment; a qualifying sign; the

onset of grave consequences.

PaccmaTtpuBas MOHSTHE «TSKKHE TOCIEICTBUS» HEBO3MOKHO TOYHO OINMUCATH TO,
KakOW CMBICI B HEro BKJIQJIBIBACTCS M TOYEMY T€ WA HHBIC TOCICACTBUS CIEAYET
XapaKTepu30BaTh Kak TakoBbIe. B 3akoHonarenscTtBe Poccuiickon @enepannu OTCYTCTBYET
3aKpEIUJIEHHOE OIpEeICHUE AAaHHOTO TEPMHHA, YTO MNPUBOAUT K TOMY, UYTO IIpHU
dbopmupoBaHUd MHEHUS OO0 OTHECEHHWE TOCJE/ICTBHM, HACTYNMHMBIINX B pe3yJbTaTe
COBEPILICHUS MTPECTYIUICHUS, K TSYKKHAM IOCIEICTBUSIM WIM HET CYJl OUPAETCS TOJIBKO HA
JI0OKA3aTEIbCTBA, HMMEIOIIMECS B €ro pacloOpsHKEHHH, a TakKe€ Ha CBOE BHYTPEHHEE
yoexaenue. Y cyda HET BO3MOXKHOCTH CCHUIATHCS HA YETKOE OMPEICICHHE TIKKHX
MOCIICICTBUIA U HA KPUTEPUM OLICHKH MOCIEACTBUM B KAYECTBE TIKKUX. IDTO MO3BOJSACT
cleNlaTh BBIBOJ O TOM, 4YTO TEPMHUH «TSIKKUE MOCHEACTBUS» SBISIETCS OLEHOYHBIM

NOHATHEM U TpeOyeT, YTOOBI MPOLECC OTHECEHHs MOCIEACTBUN K TSDKKUM KaXKIbId pas3
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HOCWJI UHAUBUIYaJIU3UPOBAHHBIN XapaKTep.

B VYronosaom kojekce PD B cBritie uem S0 CTaThsAX TAKKUE MOCIEICTBUS ABISIOTCA
KBATH(PHUITUPYIOMUM TIpu3HAKoM. B 3aBHCHMOCTH OT 00BEKTa, KOTOPHIN 3a/IeBaCTCs TEM
WU UHBIM JESHHUEM, B NEPEUYEHb TSIKKUX MOCIEICTBUI OTHOCAT PA3JUYHBIE CUTYAIUH,
BBITEKAIOIINE U3 COBEPIICHHOTO JICIHUSI.

Tak 1. 21 ITocranosnenus [Tnenyma BepxosHoro Cyna P® ot 16.10.2009 N 19 (pen.
ot 11.06.2020) "O cyneOHOI MpaKkTHKE MO JejaM O 3JI0YNOTpeOJeHUN JOHKHOCTHBIMU
MOJTHOMOYHUSIMU U O TIPEBBIIIEHUHN JOJIKHOCTHBIX MOJTHOMOYHI" yCTaHABIMBAET B KAUECTBE
TSDKKUX TIOCIIEJICTBUM, MPETyCMOTPEHHBIX 4. 3 cT. 285, 1. "0" u. 2 cT. 285.4 u . "B" 4. 3 cT.
286 YK PO, caenyromue nocaeacTus [1]:

— KpYITHbIE aBapuH;

— JUITUTENIbHAsI OCTAHOBKA TPAHCIIOPTA;

— JUTUTENIbHAs OCTAaHOBKA MIPOU3BOJICTBEHHOTO TIpoliecca

— MHOE HapYIICHUE ACSITEIbHOCTH OpraHu3alliy;

— IPUYMHEHNE 3HAYUTEITLHOTO MaTEPUAIILHOTO yiepoa

— IPUYMHEHUE CMEPTH MO0 HEOCTOPOKHOCTH

— caMOyOHUICTBO WM MOKYIIICHUE HA CAMOYOHUICTBO MOTEPIEBIIETO U T.1I.

TspKkue mocnencTBusi, NpeaycMoTpeHHble B cTtatbe 332 YK P®, Beipaxkarorcs, B
YaCTHOCTH, B CHIDKCHHHM OOCBOM TOTOBHOCTHM BOMHCKOM YacTH, HEBBITIOJHCHUHM OOCBOM
3a7a4l, yTpaT€ BOCHHOIO YIPAaBICHHS ([I€30praHu3alid BBEPEHHBIX KOMAHIHUPY
(HaYaJIbHUKY) CUJT), BBIBOJIE U3 CTPOSI KPUTUUECKU BAXKHBIX 00bEKTOB UH(PACTPYKTYPHI [2].

TsxkkuMu nociieicTBUsIMY B TyHKTe ""B" wactu 2 crareit 333 win 334, yactu 3 ctatbu

335 YK PO sBnsitoTcs, B 4aCTHOCTH [2]:

1. CpbIB BBINIOJTHEHUS 00EBOT0 3a1aHuUs;

2. [TprunHEeHNE M0 HEOCTOPOKHOCTH CMEPTH MOTEPIIEBIIEMY;

3. CamoyOHiICTBO MOTEPHEBIIETO JIUOO MOKYILIEHNUE HA HETO;

4, CaMOBOJIbHOE OCTaBJICHHE YacTH WJIM MeCTa CIyXObl MOTEepPHEBIINMU

BCJICACTBUC JONIYHICHHBIX B OTHOHICHHU HX HapymeHI/Iﬁ MopsiKa YCTAaBHBIX
B3aUMOOTHOIIICHU M MCXKY BOCHHOCIYXAIlIUMU.

B yactu 3 ctateu 335 YK PO TsKKHM NOCIEICTBUEM TAKXKE SBIISIETCS YMBIILIEHHOE
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WJIM HEOCTOPOKHOE MPUUMHEHNE TSHKKOTO Bpeia 310POBBIO [2]

OTnuyarolMMUC OT paHEE Ha3BaHHBIX BO3MOXHBIX BApUAHTOB  TKKUX
MOCIICICTBUA MOKHO CUYUTATh OTHECEHHUE K TSIHKKUM IOCIIECICTBUSIM:

1)  moayuyeHue aocTyna K WH(GOPMAIIUH, COCTABIISIONICH OXPaHIEMYIO 3aKOHOM
TaliHy, IPEIOCTABICHUE K HEW JOCTyIMa HeOorpaHUYEeHHOMY Kpyry il (cT. 272-274.1 YK
P®) [3].

2)  OepeMEeHHOCTh MOTepIeBIeH (MHBIC TSHKKHAE MOCIICICTBUS N3HACHIOBAHNUS WITH
HAaCUJIbCTBEHHBIX JEHCTBUI CEKCyallbHOTO XapakTepa, MmpeaycMoTpeHHble m. "0" 4. 3 cT.
131 um. "6" u. 3 ct. 132 YK POD) [4].

3)  CyIIeCTBEHHOE YXY/IICHHWE OKOJOTHYCCKOM OOCTaHOBKM  (Hampumep,
Jerpafamnusi 3eMellb, 3arps3HEHUE TMOBEPXHOCTHBIX W BHYTPEHHUX BOJ, aTMOC(hepHl,
MOPCKOM Cpelibl U UHBbIE HEraTUBHBIE U3MEHECHUS OKPYKAIOIIEH CPEbI, MPEISTCTBYOLINE
€€ COXPAaHEHUIO U NPABOMEPHOMY HCIOJIB30BAHHUIO, YCTPAHECHHUE IMOCIEICTBUI KOTOPBIX
TpeOYyeT JIUTEIHLHOTO BPEMEHU U OOJBIINX MAaTEPUATIbHBIX 3aTpaT) (MIPUMEHUTENIHHO K II.
"B" 4. 2 cT. 205 YK P®) [5].

4)  pa3BUTHE Y TIOTEPIEBINEIO HAPKOTHYECKOW 3aBHCHMOCTH, TSDKEIIOC
3a00J€eBaHue, CBS3AHHOE C MOTPEOJICHUEM HAPKOTUYECKUX CPEJCTB WM MCUXOTPOIHBIX
BemiecTB (4. 3 cT. 230 YK POD) [6].

5)  npuBIICYCHHE K YTrOJOBHOH OTBETCTBEHHOCTH HEBHHOBHOIO B COBCPIICHUH
NPECTYIUIEHUSI JIMIA, 3aKJIIOYEHUE €ro IMOJ CTpaxy, MNPUYMHEHHUE 3HAYUMOTO JUIs
WHJMBUAYAJIBHOTO MPEANPUHUMATENS MO0 KOMMEPUYECKOM OpraHu3alii MaTepUaIbHOTO
ymiep0a, BIEKYIIEro MpeKpalieHue OCYIIECTBISIEMOM WMHU TMPEANPUHIMATEIbCKOM
nesATeIbHOCTH OO  JOBEJACHWE  WHAWBHUIYAJIbHOTO  TPEANPUHUMATENS WU
COOTBETCTBYIOIIEH OpraHU3aluu A0 COCTOSIHHMS HEIUIaTeKeCIOCOOHOCTH MO0 MMEIOIIUMCS
obs3arenbeTBaM (4. 3 cr. 303 YK PD) [7].

6)  BOOpY)XEHHOE BTOpP)KECHHUE, HAMaJcHUEC Ha OOBEKTHI MOTPAHMUYHBIX OPTaHOB,
IIPOHUKHOBEHUE Ha Teppuropuro Poccuiickon @enepauuu AUBEPCAHTOB, YJICHOB
HE3aKOHHBIX BOOPYKEHHBIX  (OPMHUPOBAHUM, HE3aKOHHOE TIEPEMEIICHHEe Yepes
['ocynapcTBeHHyto rpanuily Poccutickoit @enepaiiyu npeaAMeToB KOHTpaOaH bl B KPYITHOM

pazmepe (4. 2 ct. 341 YK PD) [2].

34
https://rosnou.ru/




7) W apyrue.

BMmeHeHne HaCTyIUIEHHs! TSYKKUX MOCIEACTBUN KaK OOCTOSATENbCTBA, OTATYAIOLIETO
HaKa3aHUE BO3MOXKHA MPHU HAJIMYMH OINPEACIICHHBIX YCIOBHI [§]:

1. HacryruieHne TSDKKUX TNOCIHEACTBUM JOJDKHO IPOMCXOAUTh B IPUYMHHO-
CJIEICTBEHHOU CBSI3U C AKTOM IIPECTYITHOI'O MOCATATEIbCTBA.

2. B oOTHOWIEHMH TSHKKHMX MOCIEACTBUU JIOJDKHA HAJIMYECTBOBAThH BHHA CO
CTOPOHBI JIMIIA, COBEPIIUBIIETO NpecTyIIeHue (B (hopMe ymbIciaa UM HEOCTOPOKHOCTH).

3. HacrtyrmuieHne TSOKKHX TOCHEACTBUI JOJDKHO HAxXOJIUThCA 3a NpeleraaMu
KOHKPETHOI'O COCTaBa MPECTYIUICHUS U HE JOJDKHO OBITh CBSI3aHO C XapaKTEpPOM CaMoOro
NeSHUS

Ecanm  TskkMe TOCHENCTBHS HCHOJIB3YIOTCA B KayecTBe OOCTOSTENbCTBA,
OTArYarollero Haka3aHUE, TO OHM HE BIUAIOT Ha KBAIM(UKAIMIO CAMOrO IMPECTYITHOTO
JeSHUSA, @ YUUTHIBAIOTCS B paMKaxX MHIWBUAYyaIU3allud HaKa3aHUs.

CynebOHas mpakTHUKa TaK)KE€ MCXOAUT W3 HEIOMYCTUMOCTH MPU3HAHUS B KAueCTBE
TSPKKOTO TOCJIEACTBUS TOrO pPeE3yJibTaTra MPECTYIUIEHHS, KOTOPBIN SBIIAETCS AJIEMEHTOM
OOBEKTUBHON CTOPOHBI 00Jiee TSKKOTO NESHHS, YK€ YUYTEHHOIO CYJIOM TpPU OLICHKE
XapakTepa U CTENeH! OOIECTBEHHOMN OMACHOCTU COBEPIICHHOTO MOACYIUMBIM JIesHUS [§].

VYuuThiBas TO, UTO Cy/bl HE BCETJa PACKPBIBAIOT PEajJbHOro coaepxanus m. "o" u. 1
CT. 63, BbIsABIISIETCS TpobsiemMa (GopMHUpoOBaHUs 0030pa CyAeOHON MPAKTUKU MPUMEHEHUS
JAHHOM CTaThH, TAK KaK CO3AETCSI BO3MOKHOCTB JIMIIb ITOJCYETA KOJIMYECTBA IPUMEHEHUS
HACTYIUICHUS TSKKHUX MOCJIEICTBUIA B KAUECTBE OTATYAIOIIET0 0OCTOATENbCTBA, HO TAKKE
COXpaHsIETCA CI0XKHOCTh MOJIPOOHOTO aHaIN3a OCHOBAHUI €ro NCIOJIb30BAHUS.

[IpaBonprMEHUTENIM UMEIOT NPABO HA OCHOBAHWHU JOKA3aTEJIbCTB OTHOCHUTH T€ WM
UHBbIE TIOCIEICTBUS K TSDKKAM, 3TO O3HAuYaeT, 4YTO JaHHBIM CIUCOK HE SBISETCS
VICUYEPIIBIBAFOIIIAM.

Tak cyneOHas mpakTHKa B KauyecTBE OOCTOSITENIbCTBA, OTATYAIOIIETO HaKa3aHHE,
MPU3HAET CICAYIOLINE TSKKUE MTOCIEICTBUA CChUIKA [8]:

1) HanuuWe y NOTEpIeBIICH B pe3yibTare yOWiCTBA MallOJETHEH Jouepw,
craBled cupoTod. HampoTus, B cilydae IOTEpHU TOJIBKO OAHOTO W3 POAUTENIEH, NpHU

KOTOpPOM 3a00Ta 0 JAETSX BO3JIaraeTcs Ha APYroro poAUTENs, JaHHBIN MPU3HAK CyAaMH He
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paccMaTpuBaeTCs B KAU€CTBE OTATYAIOIIET0 00CTOSTENbCTRA;

2)  cMepTh TMOTEPIEBIICTO B pE3yJIbTaTe COBEPIUICHUS B OTHOIICHUH €T0
MPECTYIUICHUS, IPEAyCMOTPEHHOTO CT. 113 (mpuUMHEHNE TAKKOTO UM CPEAHEHN TIKECTH
Bpeza 3/I0pOBbI0 B cOCTOSIHUU addekTa) wiu cT. 114 (mpuumHEeHUe TSKKOTO WA CpeTHEN
TSDKECTH BpeJla 30POBBIO MPU MPEBBIIICHUH MPECIOB HEOOX0IUMON 000POHBI THOO TpH
IPEBBIICHUH MEpP, HEOOXOAUMBIX IS 3aJiepKaHUs JUIa, COBEPIIMBIIETO MPECTYIICHUE)
YK PO;

3)  cMepTh MOTEPIIEBIIETO B PE3yJIbTAaTe OKA3aHUS €My MEIUIIMHCKHX YCIyT, HE
oTBevaronmx TpedoBanusiM 6e3omnacHoctu (4. 1 cr. 238 YK P®), kotopeie He ocnabunu u
HE TMpEepBaIM TECUCHUE TSHKEJIOT0 MH(EKIMOHHOTO 3a00JIeBaHUSl U €r0 OCJIOKHEHUH U He
MO3BOJIMJIM CBOCBPEMEHHO YCTAaHOBHUTH MPABUIBHBIA TUArHO3 M HA3HAYUTH aJ€KBATHOE
JIeYeHue.

B cBs3u ¢ TeM, 4TO OTHECEHHWE TOTO WM WHOTO TOCIEACTBHS, HACTYNHBIIETO B
pe3ysibTaTe COBEPIICHHUS MPECTYMHOTO JEeSHHUS, K TSDKKHM TOCJIEICTBUSM HOCHUT
WHIUBUYyAJIM3UPOBAHHBIN  XapakTep HM JOJDKEH B KaXJIOM KOHKPETHOM CiIy4ae
paccMaTpuBaThCS BO BCEX MOAPOOHOCTSIX, 3aKOHOJATENIO HET CMBICIIA 3aKPETIISTh KaKO-
aM00 CHUCOK TSHKKUX mocneAcTBuil. CuuTaeTcs 1enecooOpa3HbiM (GOpMYIUPOBAHUE U
3aKperyIeHrEe 00IIETro MOHATHS «TSHKKUX TOCTIEACTBHIN», a TAK)KE CO3/IaHNE ONPEAeTICHHBIX
o0ILIMX KPUTEPUEB, C TOMOILBIO KOTOPBIX CylaM Oyner mpoie (opMUpOBaTh MHEHHE 1O
OTHECEHHIO HACTYNMMBIIMX TOCIEACTBUA K THKKUM. Takke 5TO MOCmocoOCTByET
COKpAIIIEHUIO KOJIMYECTBA MPHUHSITHUS CyJaMH PEIICHH, B KOTOPHIX B TOJHOW Mepe He

PacKpBITO peasibHOE conepxkanue 1. "6" 4. 1 cT. 63.
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YIK: 343.915
Hyo6osckas 1O.C.

/KepTBbI HECOBEPIIEHHOJIETHUX NMPECTYNNHUKOB: COBPEMeHHbIE TeHIeHINHU

Annomauyusn:. Cozracno oguyuanvivim OanHbiM cydednozo Ooenapmamenma BC P®, yposeHb
NPeCcmynHOCMU HECOBEPULEHHOIEMHUX C KaAdicObIM 2000m nadaem. Oonaxo enaéa CK P® A.U. Bacmpuvikun
ewé 6 urwHe Ha ummepsvio Poccuiickou eazeme NOOHUMATL BONPOC MO POCMY HPECMYNHOCMU Cpeou
HecogepuieHHOIemHuX. B nawell cmpane nHabooaemces meHOeHYUst OMOLONCEHUS NPECMYNHOCIU, d MAK
JHce 6 nocieonee 8peMs HecosepuleHHOIeMmHue cosepularom boee maxckue npecmynierust. [lomumo smoeo
3aMemHa OmpuyamenvHas MeHOeHYUu pocma NPecmynHoOCmU NO NOJOBOMY NPUSHAKY, NOOPOCMKU
JHCEHCKO20 NOIA CMAU 20pa300 Yauje cosepulams NPecmynieHus, npu 3mom 00801bHo madxickue. 06 smom
eosopun ewé I M. 3abpanckuil npu ananuze Mys#ccKol U JCeHcKol npecmynHoCmuy Heco8epuleHHOIeMHUX.
OH npoeHo3uposan 8bipagHUBAHUE HCEHCKOU U MYIHCCKOU NPEeCMyNHOCU.

THomumo s3mux npobrem, NPecmMynHoCms HECOBEPUIEHHOIEMHUX XAPAKMEPUZYEMCs NOBbIULEHHOU
JIAMEHMHOCMbIO, NOCKOAbKY —YACMb NPECMYNIeHULl COBEpULAemcs 6 OMHOUWEHUU MAKux oice
HeCOBEePUIEHHONEMHUX UIU 6 OMHOUWIeHUU YJIeHO8 CeMbl, NOIMOMY OAHHble NPECMYNJIeHUss He
YUUMBIBAIOMCA U He 8X00AM 6 CMAmucmuyeckue OauHvle. B c6a3u ¢ smum HeobXo00umo nooOHUMams
80NPOCHL NPOPUIAKMUKYU NPECMYNHOCU HEeCOBEPULEHHOIEMHUX, d MAK#Ce 60NpOCchl NPOPUIAKMUKU
BUKMUMHOCTU HECOBEPULEHHOTICMHUX.

Knwuesvie cnosa: npoguiakmuxa npecmynHocmu, — npeoynpesxtcoenue  npecmynHoCmu,

JAAMERMHOCNb, BUKIMUMHOCMb HECOBEPULICHHONIEMHUX, JHCcepmeEd.

J.S. Dybovskaya

Victims of juvenile delinquents: current trends

Annotation: According to official data of the Judicial Department of the Armed Forces of the
Russian Federation, the level of juvenile delinquency is falling every year. However, the head of the
Investigative Committee of the Russian Federation, A.l. Bastrykin, raised the issue of the growth of juvenile
delinquency in an interview with a Russian newspaper back in June. In our country, there is a tendency to
rejuvenate crime, and recently minors have been committing more serious crimes. In addition, there is a
noticeable negative trend in the growth of crime by gender, female adolescents have become much more
likely to commit crimes, while quite serious. G.l. Zabriansky also spoke about this when analyzing male
and female juvenile delinquency. He predicted the alignment of female and male crime.

In addition to these problems, juvenile delinquency is characterized by increased latency, since

some crimes are committed against the same minors or against family members, so these crimes are not
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taken into account and are not included in the statistics. In this regard, it is necessary to raise issues of
juvenile delinquency prevention, as well as issues of juvenile victimization prevention.

Keywords: crime prevention; crime prevention; latency; victimization of minors; victim.

Celiuac HaOmOaeTCsl YPE3BBIYANHBIA MOABEM JIATEHTHOW JIETCKOM arpeccuu u
CIIOKHOTO  JIECTPYKTHBHOTO TIOBEJACHHUS, Ha (OHE OMOJIOKEHUS TMPECTYIMHOCTH
HecoBepuieHHOJIeTHUX. [lo ganHsiM CK P® B 2022 roxy B otHomieHuu noutu 4700
HECOBEPIICHHOJIETHUX OTKa3aHO B BO30YXJACHUU YTOJOBHOTO Jefia JUOO MpeKpalieHb
YTOJIOBHBIE JIEJIa B CBSI3U C HE JIOCTMXKEHHEM MMM BO3pacTa MPUBJICYEHUS K YTOJOBHOMN
oTBeTCTBEHHOCTH. Ilo cpaBHeHHIO ¢ 2021 rogoM MPECTYNMHOCTH HECOBEPIIECHHOJIETHUX
BbIpocia Ha 7%. Ha 2023 roxg campiMu pacnpOCTpaHEHHBIMUA NPECTYIUIEHUSMH CPEAU
HECOBEPIIICHHOJIETHUX SBJISIIOTCS: MPECTYIUIEHUS MPOTHB COOCTBEHHOCTH, HapyUICHUS
HEIIPUKOCHOBEHHOCTH JKWJIMIIA, MHPOTUB IMOJOBOKW HENPUKOCHOBEHHOCTH U IOJIOBOM
CBOOO/IbI JINYHOCTH.

B cBs3u ¢ OECKOHTPOJIBHBIM JOCTYIIOM K COIIMAJIBHBIM CETSIM C BO3PACTHBIMU
orpannueHusiMu (st Facebook ycranoBien Bospact — 13 ner, ais YouTube u Vk
YCTaHOBJICH PEKOMEHAATEIbHBINA BO3pacT — 18 JieT), HECOBEPIICHHOJIETHAE CTAHOBSITCS KaK
NpeCcTynHUKaMu, Tak xeprtBamu B Hurepuner - cpeme. C nera 2023 roma B CMU
MOJHUMAETCS TEMa MOIIIEHHUYECTBA B OTHOIIICHWH HECOBEPIIICHHOJIETHUX. B momyisspHbIX
CeTAX CpelHd TMOJAPOCTKOB Pa3BUTO HECKOJIBKO BAapUAHTOB MoOIIEHHHYeCTBA. (Camble
pacnpocTpaHEHHbIE CIIOCOOBI: IPUBJICUEHUE HECOBEPIICHHOJIETHUMH JIPYTUX MOJPOCTKOB
K TOJYYEHHUIO BBICOKOTO 3apaboTKa, T.€. BHICTpanBaHUE (MHAHCOBON MUPAMHUJIBI; APYTOn
cnoco0, o coobmenusim 6anka BTh, — uepe3 nomysipable UTPHl y HECOBEPIICHHOICTHIX
COBEpIIaTh KpaXXh MIPOBBIX AKKAyHTOB, «BbIMAHWBAHHUE» JaHHBIX OAHKOBCKHX KapT
pPOJUTENEN WM ONEKYHOB MOJAPOCTKOB, IOMHMO 3TOIO PAaCIPOCTPAHEHO HCIIOIb30BaHUE
(UILIMHTOBBIX CAUTOB JJIsI TEMMEPOB.

[Tono6usie mpectymienus B IT-cpepe He Bcerma odeBUIHBI, JIMOO TMPECTYIHBIE
JIesSTHYS. HECOBEPIIIEHHOJIETHUX HE HOCSIT XapaKTep OOIMIECTBEHHO OIMACHBIX JCSHUN B CHUITY
MaJ03HAYUTEIbHOCTH.

[IpecTymienus NPOTHB TIOJOBOM HEMPUKOCHOBEHHOCTH W TIOJIOBOM CBOOOIBI

39
https://rosnou.ru/




JMYHOCTH, coryiacHo JaHHbM CynebHoro nenapramenta BC PO, yncno ocyX€HHBIX, MO
JTAaHHBIM MPECTYIUJICHUSI CPEAM HECOBEpIICHHOJIETHUX 14-17 ner cocraBisger 96 na 2022
rox. Ilo cpaBuenuro ¢ 2007 romom, korma 4ucio ocyxa¢HHBIX Obuto 1003, mporeHT
COBEpUIECHUS TaKUX IPECTYIUICHUN TOBOIBHO HU3KWMH. OHAKO, MPECTYIUIEHUS MPOTHUB
MOJIOBOM HEMPUKOCHOBEHHOCTH W TIOJIOBOM CBOOOJBI  JIMYHOCTH, COBEPIIEHHBIC
HECOBEPIIICHHOJETHUMH B OTHOIIEHUM HECOBEPIICHHOJETHUX, OTJIMYAIOTCS OO0JbIICH
JATEHTHOCTBIO MO sy MPUYMH. B CBSI3M C 3THUM MOKHO BBIJICIUTH HECKOJBKO TaKUX
MPUYUH:

IPECTYIUICHUSI HECOBEPILICHHOJETHUX HOCAT JIATEHTHBIM XapakTep, MOCKOJBKY O
TaKHUX MPECTYTUICHUSIX HE BCET/1a COOOIAI0T, TMOO OHU COBEPIIAIOTCS B OTHOIIICHUH YJICHOB
CEMbH;

HECOBEPIICHHOJIETHUE MOTEPIIEBIINE, B CBSI3M CO CBOMM BO3PacTOM, HE BCeEraa
MOHUMAIOT U OCO3HAIOT MPOTUBONPABHOCTh TaKUX JICSTHUN;

OTCYTCTBYIOT COOOIIEHHUS OT MOTEPHEBIINX HECOBEPIICHHOJETHUX JHI[ O (akTe
COBEpUIEHUS MO OTHOUIEHMM K HUM TMPECTyIUIECHUM HHU CBOEM CEMbE, HHU
MPAaBOOXPAHUTEIILHBIM OpPTaHaM, a TAK)Ke OHU HE 00paIllaroTCs 32 MEIUIIMHCKON TOMOIIIBIO.
CBs13aHO 3TO C HEKEJIAHHEM KEPTBBI pasrialiaTh CBECHUS O COBEPIICHUU B OTHOLIECHUH
Hee MPEeCTYIJICHUS TAaHHOW HAMpPaBIECHHOCTH;

OTCYTCTBHE COOOIIEHUS O COBEPIIMBIIUMCS MPECTYIUICHUH JTaHHOW KaTeropuu
CBHUJICTEIISIMU, KOTOPBIX OHHU SIBIISIIOTCS B CHJIy JIMYHBIX MPUYMH WM HU3KOTO YPOBHS
IPaBOCO3HAHUS;

YMBIIIUIEHHOE COKPBITUE TMPECTYIUIEHUH COTPYJHUKAMU MPABOOXPAHUTEIIbHBIX
OpPTaHOB B CHJIY Pa3IUYHBIX IPUYUUH; U P APYTUX MPUUHUH, OOBSICHSIIONUX MOBBIITICHHYTO
JIATEHTHOCTh JIAaHHBIX MPECTYIUICHUH.

HecoBepiiieHHOJIETHHE ~ MOTEPHEBIIME W MPECTYIIHUKA  UMEIOT  CXOXKHUE
XapaKTePUCTUKHU JUYHOCTH. [TcuxoduznonornueckuMu O0COOCHHOCTSIMHU
HECOBEPIIICHHOJETHUX SIBJISIIOTCS:

MOBBIIIEHHAS BHYIIIAEMOCT,

KEJaHHE OCTPBIX OLILYIICHUH,

MCUYTATCIbHOCTD,
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MaJIbI YKM3HCHHBIN OITBIT,

HE J10 KOHIIa c(hOPMUPOBAHHBIE COLIUANIBHBIE YCTAHOBKHU U PaMKH,

OpHUEHTAIMS Ha pa3Hble CyOKyIbTYpHI WK He(OpMaIbHbIE TPYTIIHI,

CTPEMJICHHE Ka3aTbCsl B3POCIIBIM U IEMOHCTPALMS HE3aBUCUMOCTH,

3aBUCUMOCTBH OT MHEHHSI U OA00OPEHUS] CBEPCTHUKOB, COTOBAPULIEH,

3aBUCUMOCTB OT COIIMAJIBHBIX CETEH.

IIpu coBepuieHny mpecTyIuieHnid He B VIHTepHET — cpelie MOKHO BBIJCIUTHh TaKUe
OTJINYUTENbHBIE YEPTHI MEXY NPECTYITHUKOM U KEPTBOW, KAK B HEKOTOPBIX CIydasix —
(duznyeckas HeCloCOOHOCTh MPOTUBOCTOATH IPECTYITHUKY MM pecTyNHUKaM. [IocKonbKy
IIPECTYITHOCTh HECOBEPIICHHOJIETHUX HOCUT TPYIIIOBOM XapakTep, TO KEPTBE CIIOKHO
OKa3bIBaTh KaKOe-TO COIpoTHBiIeHHE. Hepeako moreprieBiIve OKa3bIBalOTCA (PU3NYECKU
ciabee.

[Tocne aHanm3a pa3IMYHbBIX HAYYHBIX TPYJOB, & TAKKE CTATUCTUYECKUX TAHHBIX, IPH
XapaKTEPUCTHKE JUYHOCTH HECOBEPLIEHHOJIETHETO MPECTYINHUKA, MOXKHO HPUUTH K
BBIBOJLY, YTO CYILIECTBYET JOBOJBHO OOJIbIIAS 10JIS JIUI] C ICUXUYECKUMU aHOMAJIUSMU, HE
UCKJTIOYAIOIIMMH BMeHsAeMOocTU. [IoMuMo 3TOro npeo6iaiaroT JIMia ¢ ICUXONaTUYECKUMU
YepTaMM JIMYHOCTH U 33/I€PKKOM B YMCTBEHHOM pPa3BUTHUH, a Takke HEBpo3amu. Tak O.A.
JlykpssHOBa B cBO€W paboTe MNPUBOAUT MpPUMEp, KOIJa HecoBeplleHHoJeTHeMy .,
O0OBHHSIEMOTO B COBEPILECHUU MPECTYIUIEHUS, TPEAYCMOTPEHHOrO M. «Oo» 4. 4 cT. 132 VK
P®, Ha3zHauWii KOMIUIEKCHYIO IICHMXOJOTO-TICUXMATPUUYECKYIO SKCHEPTHU3Y. OKCIIEPTHI
IOPUILIM K BBIBOJY O HEOOXOAMMOCTH MPUMEHEHUS K MOAPOCTKY MPUHYIUTENbHBIX MEp
MEAMIIMHCKOIO XapakTepa 1 00s13aTeIbHOM JICYEHUH €r0 B CTAI[MOHAPHBIX YCIOBUSX.

HecmoTpss Ha  cTaTMCTHYECKME  JaHHBIE O TOM, 4YTO  IPECTyHHOCTb
HECOBEPILIEHHOJIETHUX CHUXKACTCS, PAJ YUEHBIX MPUIAEPKUBACTCS MHEHHSI O TOM, UYTO 3THU
JAHHBIE HECKOJIBKO 3aHMKEHBI. JlJI1 3TOro CyIECTBYET Psii IPUYUH, TAKUX KaK CHHOKCHHE
YUCJICHHOCTH HECOBEPIIEHHOJIETHUX B CTpaHEe, pPOCT JIATEHTHOM TMPECTymHOCTH —
«OMOJIOKEHUEY I0OBEHAJIbHOM MPECTYMHOCTH, MOSIBJIEHUE HOBBIX NMpeCcTyIuieHnit B UHTepHET
— cpezie U T.4. B ¢Bsi3M ¢ 3TUM pacTET U YUCIIO HECOBEPILIEHHOJIETHUX IMOTEPIEBIIMX.

[lo nHamemMy MHEHHIO, KaKk I NPEAYNPEXACHUS NPECTYIHOCTH, TaK M UL

HpO(l)I/IJ'IaKTI/IKI/I BUKTHUMHOCTH HCCOBCPHICHHOJICTHUX B HCKOTOPLIX CilIydadX MOXKHO
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UCTIONIb30BaTh CXOKKE Mephl. Hampumep, 4acTh MpEeCTYIUICHHIA, KOTOPhIE COBEPIIAIOTCS B
Wutepuer-cpene. Jns wX NpeaynpekIeHUS MOXXHO pa3BHBATh MPO(OUIAKTUICCKHUMI
KOHTEHT B 3TOH cpejie, MonmpoO0BaTh MPUBIICKATh MOMYJISPHBIX Y MOJOAEKH OJIOTTEPOB, IS
OCBCIIICHUSI TEM TPECTYMHOCTH B MHTEpHET-TPOCTPAHCTBE MW KaK HE CTaTh KEPTBOH
MOTICHHUKOB. JINOO CIIeIUTh W aHAIM3UPOBATh «TPEHAOBBIC» TEUCHUS U CO37IaBaTh CBOU
KOHTEHT, TJie OyIyT 3aTparuBaThCs TEMbI OT MOIIICHHNYECTBA, (PUHAHCOBBIX TUPAMHT U T.]1.
JI0 CTaJIKWHTA, OyJITMHTa, TOKYIIIEHUS Ha TIOJIOBYIO HEPUKOCHOBEHHOCTH U T.1I. B pamkax
ATUX TEM TIOHSTHBIM SI3BIKOM OYIET OOBSCHSTHCS, UTO ATO BCE O3HAYACT M KaK HE CTaTh
KEPTBOM MOAOOHBIX MPECTYMHBIX JCSTHUN WM KaK HE OBbITb BOBJICUYEHHBIM B T0JI00HBIC
MPECTYILJICHUS.

Yro ke kacaeTcs mpoQUIaKTHKA BUKTUMHOCTH HECOBEPIICHHOJIETHUX, TO KaK M B
cilyyae ¢ MpeaynpexaeHIEM I0OBEHAIBHONU MPECTYTHOCTH, CTOUT MOAXOAUTH KOMILIEKCHO.
Meps! poUITAKTUKU CTOUT MIPOBOIUTH KaK HMHAWBUAYAJILHO, TAK U Ha 00IIeM ypoBHE. B
KauyeCcTBEe MHANUBUIYATLHBIX MEp — padoTa ¢ TpynmaMu HECOBEPIICHHOJIETHUX IO Pa3HBIM
BO3pactaM, pa3paboTKOW [JIsi TaKUX TPYNI CHEHUATBHBIX MpOorpaMM C y4ETOM
WHIMBUTy AJIbHBIX BO3PACTHBIX 0COOCHHOCTEH. ECi KTO-TO yKe moaBeprajcs MpecTyIMHBIM
JeSHUSAM, TO He00X0IUMO OyZleT OKa3aTh NMCUXOJOTUYECKYIO MTOMOIIh B 3aBUCUMOCTH OT
TSOKECTH TIOCJIC/ICTBUM HA TICMXWKY HECOBEPIICHHOJETHETO W TSKECTH COBEPIIEHHOTO
nesHus. Bce 3TM Mepsl MOTYT OBITH COBEPIICHHBI Kak C TOMOIsi0 WMHTEepHET —
MIPOCTPAHCTBA, TAK U C TIOMOIILI0 00Pa30BaTENbHBIX OPTraHU3AIMKN U TIPABOOXPAHUTEITHLHBIX
OpTaHoOB.

Jlnst  obmiero ypoBHsS TNpoQMIaKTHKA OyIeT BBIpaXaThCsi B pa3paboTke U
COBEPIIICHCTBOBAHUE MMEIONIUXCSI (OPM U METOJIOB TOBBIMICHUS OXPAaHHO-3AIUTHBIX
BO3MOYKHOCTCH, BBISBIICHHEC HECOBEPIICHHOJCTHUX C  TIOBBINICHHOW  CTEIICHBIO
BUKTUMHOCTH.

[TpoGaeMbI IPECTYITHOCTH HECOBEPIICHHOICTHUX B OOJIBINIEH CTEIEHN 3aTParuBarOT
CaMUX HECOBEPIICHHOJICTHUX, ITIOCKOJbKY B COBPEMEHHOM MHPE WX arpeccus I10
OTHOIIEHUIO APYT K APYTY MPOSBISIETCS] HE TOJIBKO B BUPTYATLHOM MHUPE, HO M B PEATHHOM.
VIMeHHO TMO3TOMY CTOMT YCNATh MOBBINIEHHOE BHHMAaHHE KaK K MPEIyNpPEKICHHUIO

IOBCHAJILHOM MMPCCTYIMHOCTHU, TAK U K HpOCbI/IJ'IaKTI/IKe BUKTHUMHOCTH HCCOBCPIICHHOJICTHUX.
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VIK: 34
Crenun K.A.

OcHoBHas npob.iemaTuka crt. 186

Annomayusn:. Taxoe npecmynnenue Kax anvuusomanemuecmeo s61Aemcs aKmMyaibHbIM U
AHCUBOMPENEWYWUM, Y HUX eCb pasHble hopmbl U pasiudnsle Hakazanus. Ho mak unu unaue cyoebHou
npaKmuKe Kaxcowlll cryyail pasoupaemcs uHousudyaivHo. B oannoii cmamse bvinu paccmompenvl Muozue
cyoebHble Oena, KOmMoOpas A6Idemcs akmyaivhviMu. M Hanpamyio c6Aa3aHvl €  Y20J08HbIM
3aKOHO0AMENbCMEOM.

Knrwoueswvie cnosa: npodreme onpedenenus MOMEHMA 3a6ePUIeHUs NPECMYNIIeHULL, YeHHble OyMazcl,

Ganvuiugvle OeHveu; cyo0ebHaAsi NPAKMUKa

Stepin K.A.

The main problem of Article 186

Annotation: Such a crime As counterfeiting is relevant and burning, they have different forms and
different punishments. But one way or another, judicial practice deals with each case individually. In this
article, many court cases have been considered, which is relevant. And they are directly related to criminal
law.

Keywords: the problem of determining the moment of completion of crimes; securities; counterfeit
money; judicial practice

B npaBoBoii cdepe, BOMpoCkl, CBA3aHHBIE C 3aKOHHOCTHIO M3TOTOBJICHUSI, XPAHECHMUS,
MepeBO3KU WM CcObITa (adblIMBBIX JEHET WM IIEHHbIX Oymar, BCE€ eIé OCTaroTCs
AKTyaJIbHBIMHA U BBI3bIBAIOT PA3MBIIIEHHUS KaK B TEOPUHU, TaK U cpeau cyaer. KoHkpeTHo,
OTCYTCTBYET OOIIECHPUHATHIA MOAXOJ K OIEHKE JEHCTBUW JHUIa, KOTOpOE CHaudaja
3aHUMAETCS M3TOTOBJIICHUEM (XpaHCHHEM, IIEPEBO3KOM) JCHET, a 3aTEM ITBITACTCS UX COBITH.
Ota npobiema He obOperna SICHOCTH JaXke IOCJe TMOsBIICHUS TocTaHoBieHus [lnenyma
Bepxosnoro Cyna P® ot 28 anpens 1994 roga Ne 2 «O npaBonprMEHUTENBHON MPAKTUKE
B JieJaX, CBS3aHHBIX C IPOM3BOJACTBOM HJIM COBITOM (PaNbIIMBBIX JICHET WX IIEHHBIX
oymar»[1].

ITo pesynbraram wuccienoBaHus CyAeOHOM MPaKTHKU, 4Yallle BCEro OOBEKTOM
HOJICNIKK CTaHOBATCS OaHKHOTHI HOMUHAnIoOM 1000 u 5000 py6nei. Tak [[3epkuHCKuit
ropoackor cyn Hwkeropojackod 0061acTH MPUTOBOPWII K JIUIIEHUIO CBOOOIBI TPYIITY
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banbmMBOMOHETUMKOB. [0 MHEHHIO ClIeZICTBUSA, OOBUHsSIEMbIE TallHO XpaHuiu okojio 400
MOJ/ICNIbHBIX OaHKOBCKMX OuijieroB banka Poccum HomMuuaiom B 1000 pyOneit Ha
Tepputopun Brnagumupckoit u Hiwkeropozackoit obmacreit. [ToacymumMelie B35 eIie OHY
NapTUIO MOAJEIbHBIX OaHKOBckuX OuiietoB banka Poccuum mommnanom 1000 pyo6ueit,
U3bSUIM MX TIPH apecTe W OBLIM MPU3HAHBI BUHOBHBIMU B COBITE WM XPAaHECHUU ITHUX
neHer|[4].

[IpoBenenne aHanu3a CyJIEOHBIX PEIICHUH TO3BOJIAET CAENaThb  BBIBOJIBI
OTHOCHUTEJHLHO OIEHKH MOJOOHBIX CUTYAIlMi B paMKax yTrOJIOBHOTO IPOIIecca:

1)  JlaHHbIE CHWTyallud OIICHMBAIOTCS KaK  COBEPIICHHE OKOHYEHHOTO
MPECTYIUIEHUSI B COOTBETCTBHHM C 4acThio | crathu 186 YronosHoro Koaekca Poccutickoit
Oepneparuu. K npumepy, auio ¢ umeHeM K. ObUIO OCY>KIEHO M0 YKa3aHHOW YacTH CTaTbU
186 YK P®. Ycranosieno, uto K., HaxoauBimiicss Ha Tepputopuun npeanpusitus OO0
«XXX», oOHapyxul (adblIIUBbINA JIeHEKHbIN 3HaK HOMuHaioM 5000 pyOielr Bo Bpems
BHECEHUsI BBIpYYKH B Kaccy opranuzaiuu. Ilocne storo K., 3Has, 4To y 3HaKa ecTh
MPU3HAKH MOJJICIIKH, PEIIMII COXPAaHUTh €T0 NP ceOe U IEPEBE3TH C IEIIbIO MOCIEAYIOIEH
peanuzanuu. B nanpHeilem, 1o COXpaHEHHOMY MPECTYITHOMY yMBICITY, HalpaBJICHHOMY
Ha XpaHEHWEe W COBIT MOANENBHON JeHEeKHOW Kymtophl, K. moceTusn aBTo3ampaBOYHYIO
CTaHLMIO, TJI€ IEpeIall 3aBeIOMO MOAJIETbHYI0 OAHKHOTY Kaccupy-onepauuonucty @101,
y KOTOpPOTro ObUIM 3aM€YeHbI MPU3HAKU TOIENKH;[S ]

2) DTu cUTyallMd TaKXe PacCMaTPUBAIOTCS KaK TMOKYIIEHHWE Ha COBEPIICHHE
MPECTYIUICHUSI B COOTBETCTBMU €O crathed 30 uvacthio 3 u crtatbeit 186 wacThio |
VYromosuoro Koxaekca Poccuiickoit @enepanuu. Hanpumep, rpaxkaanud A. ObUT TpU3HAH
BUHOBHBIM B HE3aKOHHOM XPaHEHUH MOIJIETBHOM AeHeKHOU Kymiophl LleHTpansHoro Oanka
Poccuiickoit @enepanuu ¢ 1EbI0 JaTbHEUINEH peanu3aluu. bejio yCTaHOBIEHO, 4TO A.
NOJyYns MOAJETBHYI0 JEeHEXHYI0 Kymiopy HoMuHaioM 5000 pyOsieil oT HEM3BECTHOTO
JU1Ia TIPU TIpoJiayke OeH30MMIbl. BriocneacTsuu, npyu BU3yaalbHOM OCMOTpE, A. 0OHAPYKUIT
MpPU3HAKU TOMJICJIKM Ha JaHHOM kymrope. Ilocne oOHapykeHus 3Toi uHbopmanuu, A.
pELINII COBEPIINUTh PEaTn3aluio KyIopbl U MOCETUI TOPTOBYIO TOUKY, IJIe IPEAbSIBUI €€
nponasiy Y. B kauecTBe oriaTel 3a NPOAYKThI MUTaHUSA. OHAKO, BOILUIOTUTh MTPECTYIHBIN

YMBICEJN JI0 KOHI[A HE yAalnoch A., Tak kak Y. 3aMmeTusia, 4To npeabsaBieHHAs € 1JIs1 OIIaThl
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JICHE)KHAS KYITIOpa UMEET IPU3HAKKU MOAACTKU»[6].

B cBoto ouepenp neHHbie OymMaru, o KOTOpbIX ToBopuTcs B crathe 186 YK PO,
BKIIIOYAIOT B ce0s pa3nuyHble OOBEKTHI MPECTYIUIEHWH. YTOJOBHO-TIPaBOBAs 3alllUTa
IPOTUB MOJAJIENKH, KaK BHYTPEHHUX LIEHHBIX Oymar, BhIpa)K€HHBIX B BaitoTe Poccuiickoi
denepannu, Tak ¥ BHEIIHUX HEHHBIX Oymar, BBIMYIICHHBIX 3a mpenenaamu Poccuiickoit
denepauuy U yIOCTOBEPSIONIMX MMYIIECTBEHHBIE MPaBa, BBIPAKEHHbIE B MHOCTPAHHOM
BaJIf0TE, 00€CIIeUnBACTCS.

B cootBerctBuu ¢ mynkToM 2 ctatbu 142 'K P®, nienupiMu 6ymaramu npu3HarOTCS
pa3MyHbIe BHUJBI aKTHUBOB, TaKHE€ KaK aKI[MU, BEKCEJs, 3aJIOTOBbIE 0053aTelIbCTBA,
MHBECTUIIMOHHBIE IIaW, KOHOCAMEHTHI, OOJMrauud W Jpyrue ILIeHHble OyMary,
PENyCMOTPEHHBIE 3aKOHOJATEIbCTBOM.

IlenHple OyMarm MOXKHO pa3[eUTh Ha JBE KaTeropuh B COOTBETCTBUU C
SKOHOMHUYECKOH CYIIHOCTBIO: A0JIEBbIE U J0JroBbIe. K 1051€BBIM OyMaram oTHOCATCS aKLIUU
Y MHBECTHIIMOHHBbIE Mau. Bce ocTanbHble BUJBI LEHHBIX OyMar SIBISIFOTCS JTOJITOBBIMHU U
OTpaXkaroT JBMKEHHE 3a€MHOTO KamnuTaja Ju00 B opMe JEHEXHBIX CPEICTB (HaIpUMep,
4yekH, (PMHAHCOBBIE BEKCEJsl, O0aurainuu), Juoo B ¢popme TOBapoB (HaNpUMep, TOBAPHBIE
BEKCeJIsl, CKJIAJICKUE CBHJICTEIIHLCTBA, KOHOCAMEHTHI)[7].

[IpoBenenHoe uccieaoBaHuEe CyJIeOHON MPAKTUKKU BBISBWIO, YTO TOJJEIIKE Yale
BCETO MOJBEPTatOTCs JA0JITOBbIE IEHHBIE OyMaru, 1 B OCHOBHOM — BeKcels. B To ke Bpems,
OPUMEPOB MOMAJENKH JOJIEBBIX IIEHHBIX OyMar He ObUIO HalJaeHO. DTO OOBSICHSETCS
OCOOEHHOCTSIMM HMX 000pOTa Ha pPBIHKE LEHHBIX Oymar, KOTOpPbId KOHTPOJIUPYETCS
npo(heCcCHOHANPHBIMA YYaCTHUKAMHU COTJIACHO YETKO YCTAaHOBJIEHHBIM MpOIEAypaM, a
TaK)Ke MOCTENEHHBIM BbIXO0M M3 00pallleHus! JOKYMEHTApHBIX J0JIEBBIX LIEHHBIX OyMar.

HaunOonpiield momyssipHOCTBIO TNpU TOJJENKE 007ananu OaHKOBCKHUE BEKCEs,
ocobenno Bekcenss CoOepbanka Poccun. D10 OOBACHSETCS MIUPOKAM TPUMEHEHUEM
JAHHOTO (PMHAHCOBOTO MHCTPYMEHTA ISl PUBJICYEHUS 3a€MHOTO (PUHAHCUPOBAHUSI.

C. beur ocyxnen JlOpOrOMHJIOBCKMM paMOHHBIM cyaoM TI. MOCKBBI 3a
PUTOTOBJICHHE K COBITY MoAebHbIX Bekceneil COepOanka Poccun ob1ieit cTouMOoCThIO
100 mumiroHoB pyousen. IloanenbHble BekceNs MNPEACTaBIsIM COOOW TOYHBIE KOIMUU

MOJJIMHHBIX, TIOATBEPXKAAIONIMX  JOJTOBBIe oOs3aTenscTBa (COepbanka Poccum.
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[Toncynumpblil OblI 3a/epikaH Ha ATale COIVIACOBAHUS YCIOBUN MPOAAXU IMOAJEIbHBIX
BEKCEJIEH IMOTEHIIMATIbHOMY ITOKYIIATENIO.

Takxe MOQAENBIBAIUCh KOMMEPUYECKHE BEKCENsl, NPHUHAIJIEKAIINE HW3BECTHBIM
IOpUINYECKUM JMIaM Ha peiHKE. ['. bein ocyxneH CBepaioOBCKMM pPallOHHBIM CYJZIOM T.
[lepmu 3a cOBIT MOAMENBHBIX LIEHHBIX Oymar. OH MBITaNCS TPoAaTh 18 MOAIENIbHBIX
BEKCeNel pas3HBbIX IOPUIMYECKUX JHUI[ Ha oO0myro cymmy 4,5 mwimuapaa pyoOuie,
yTBEpKAasi, 4TO OHU ObLIM aBanupoBaHbl COepbankoM Poccum, u nmomyuuts 3a HUX 250
MUJITUOHOB pyOsei[8].

Cnenyer OTMETUTb, YTO OTCYTCTBHE OJHOPOJHBIX CTaHIAPTOB OQOPMIICHHS U
3aIIUATHl OT MOJJENIKU BEKCEJIEH CO3JA€T 3HAYMUTEIBHBIE MPENATCTBUS JUISl IPOBEPKU MX
NOJJIMHHOCTH, YTO 0o0Jierdaer o0opoT (anbIIMBOK. [ MpoBEpKHU MOMIMHHOCTH BEKCENS
HEOOXOJMMO OOpaTUTBCSA K €ro BEKCEJEeNaTell0, aBaJUCTy WM LENOYKE BIAJENbLICB
(MHIOCCAaHTaM), YTO CBSI3aHO C ONPEIEICHHBIMH TPYIHOCTSMHU.

Ecau roBoputh 0 mpobGieme onpeaeneHusi MOMEHTa 3aBEpIICHHs] MPECTYIICHUH,
colepXalnxX KOJIMYECTBEHHBbIC TpH3HAKK (KPYIHBIM pa3Mmep), Oblla paccMOTpeHa
BepxoBusiM Cynom P® B mnocraHoBineHun IlneHyma, KOTOpoe HaeT pa3bsCHEHUS
OTHOCHUTEJIBHO KOPPYIUMOHHBIX MpecTymieHnid. CorjaacHO JTHUM  Pa3bsSCHEHHUSM,
NPECTYIJICHUE CUMTAETCS 3aBEPIICHHBIM, €CJIM JIMIO HMMEJIO HaMepeHUe MepeaaTh
(MOMYYnTh) B3SITKY B 3HAUUTEIBHOM (KPYIHOM, 0CO00 KpYIHOM) pa3Mepe, U Mo KpaitHeil
Mepe 4YacTb B3SITKM Oblla MepelaHa BUHOBHBIM, KOTOpas HE SBIAETCS KPYIHBIM
pasmepom|[11].

Opnako cienyeT OTMETUTD, UTO Takas KBAIM(UKAIMS He HAXOAUT 0I00pEHUs cpeau
HEKOTOPBIX ~KPUMHUHAIMCTOB. OTa KBaJIU(PUKAIUS TMPOTUBOPEUUT OYKBaJIbHOMY
tonkoBaHuto crarb 290 YK P®, mockoyibKy yNOMHHAHWE O ITOJIYYECHHHM B3SITKH B
3HAYUTENIBHOM, KPYIIHOM MWJIM 0CO00 KPYIHOM pa3Mepe MpeanonaraeT MoJydeHue
JOJDKHOCTHBIM  JIMIIOM HMYUIIECTBEHHBIX BBITOJl COOTBETCTBYIOIIETOo pa3mepa. Ecnu
CKa3aHO, YTO OTBETCTBEHHOCTb BO3HHMKAET 3a MOJIYUYEHHUE B3STKU B KPYITHOM pa3Mepe, TO
YTOOBI IPU3HATH ATO MPECTYIIICHUE 3aBEPIICHHBIM, TOJKHOCTHOE JIMIIO TOJKHO MOJTYYUTh
LIEHHOCTH B KpyIHOM pasmepe. Ecnu nepegadya LEHHOCTEN B KPYIIHOM pasMepe He

Mpon301Lia 1Mo HE 3aBUCAIINM OT JOJDKHOCTHOI'O JiMlla IMPpUYINHAM, HO YaCTb U3 HUX ObLIa
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MOJIy4Y€Ha B pa3Mepe, KOTOPbIA MEHBUIE KPYIHOIO, TO 3TO CUMTAETCS MOKYLIEHHWEM Ha
MOJTy4YE€HHUE B3SITKU B KPYITHOM pazmepe[3].

CrnenoBatenbHO, 00Jiee COOTBETCTBYIOIIMMU SIBIISIIOTCSA IMpaBHUia KBadU(UKAIUH,
coaepxkamuecss B pasbsicHeHUsX I[lnenyma BepxoBHoro Cyna P® mno OTHOMIEHHIO K
pa3nuuHbIM popmam xumieHus|2].

Hcxonga w3 3THX MpaBWil, €CAM JUUO IUIAHUPOBAJIO COBEPIIUTH JICUCTBUS,
HaIpaBJIeHHbIC HA COBIT KOHTPA(PaAKTHBIX JEHEKHBIX CPEJICTB B KPYITHOM pa3Mepe, HO IO
IPUYMHAM, HE 3aBUCSIIMM OT HEr0, COBEPIIMIIO TOJIBKO YacTh NPECTYIVIEHUS B CYMME, HE
npesbimaromein 2 250 000 py6ueit, ero AeHCTBUS JODKHBI KBaTU(UIUPOBATHCS Kak
MOKYIIEHHE Ha COBIT B KpyMHOM pa3mepe (dacTh 3 cratbu 30, yacth 2 ctath 186 YK PO).

Ouenka cObiTa B TMOJOOHOM CHUTyallMd Kak 3aBEPLIEHHOTO MPECTYIUICHUS
IPOTUBOPEUYUT OYKBAJIbHOMY TOJIKOBAHUIO PACCMATPUBAEMOI HOPMBI, IOCKOJIbKY YKa3aHHUE
Ha KpPYIHBIA pa3Mep (QalblIMBOK MPU HX COBITE NpPEANojaraeT Takue JEHUCTBUS B
COOTBETCTBYIOIIEM oOBeMe. B Takux ciayyasx MPECTYIUIEHHE CUMTAETCS 3aBEPIICHHBIM
TOJIBKO TP HAJIWYMK BCEX NPHU3HAKOB, YKa3aHHBIX B aHAJIM3UpyeMou HopMme. Pasmep
U3TOTOBJICHHBIX OAHKHOT SBJIAETCS OOS3aTENbHBIM NPU3HAKOM KBAJIM(DUIIMPOBAHHOTO
COCTaBa paccMaTPUBAEMOr0 YIOJIOBHOTO NPECTYIIIICHUS.

Kpome TOro, B Takux CHUTyalMsIX HE TMOJHOCTHIO COONIOAAETCS MPUHIIMIT
CyOBEKTUBHOTO BMEHEHHS, COTJIACHO KOTOPOMY BUHA BMEHSETCS TOJBKO 32 TO, HA YTO OBLI
HaIpaBJIeH YMBbICEJI JIULIa, 1 UMEHHO B TE€X MpeJesiax, B KOTOPbIX OH ObLI peaan3oBaH[3].

[IpyHuMas BO BHUMaHUE H3JI0KEHHOE, MPECTABISAETCS HEOOXOAUMBIM IPOBECTH
U3MEHEHUsT B JeicTByromeM nocta”HoBieHnn Ilnenyma BepxoBroro Cyma P® «O
CyleOHOM TpaKTUKE MO JejdaM 00 W3TOTOBJICHUM WM COBITE MOJAEIBHBIX JIEHEr WM
HEeHHbIX Oymar». JlaHHble M3MEHEHHUs KacaloTCid KOHKPETH3allMM MOMEHTa OKOHYaHUs
paccMaTpUBAaEMOT0 IPECTYIIEHUS. DTO BKIFOUYAET CIEAYIOIINE TyHKTHI:

1) B cuyuae, eciu JMIIO C €AWHBIM YMBICIOM H3rOTAaBJIMBACT, XPAHUT WIIH
NEepeBO3UT (pasbIIMBBIE JEHEXHBbIE 3HAKM WIM IIeHHble OyMaru c LeIblo cObITa, U
BIIOCJIEZICTBUM  OCYIIECTBISICT COBIT YKa3aHHBIX MOJJEIBHBIX IPEAMETOB, TaKoe
IPECTYIJICHUE JOJDKHO KBAIU(PUIIMPOBATHCS KAK OKOHYEHHOE MPECTYIJICHUE, B

COOTBETCTBHUM C MyHKTOM | ctatbu 186 YronoBHoro koaekca P®. Otmerum, 4To AEHCTBUS,
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HalpaBJICHHblE Ha COBIT, JOJDKHBI OBITh BKJIIOYEHBI B O0bEM OOBHUHEHHS, a TaKXKe
YUHTBIBATHCS NPY HA3HAYCHNUN HAKa3aHUS.

2) B cnyuae, ecnu nMI0 3a[yMBIBaeT OCYIIECTBUTD ACHCTBUS, HAIIPABICHHBIC HA
COBIT MOAJIEIABHBIX JECHET B 3HAUUTEIBHOM 00bEME, HO M0 OOBEKTUBHBIM OOCTOATEILCTBAM,
HE 3aBUCALLMM OT HETO CaMOT0, OCYIIECTBISET TOJBKO YACTUYHBIA COBIT MOAJEIBHBIX
IPEeIMETOB TPECTYIUICHUsI, CyMMa KOoToporo He mpesbimaer 2 250 000 pyOneit, ero
JNEUCTBUS JOJDKHBI OBbITh KBIM(UIMPOBAHBI KaK MOKYLIEHHE Ha COBIT MOJUIEKAIIUX
KPYIHOMY CcOBITY (coriacHO myHKTY 3 cratbu 30 u myHKTY 2 ctaThdl 186 YromoBHOTO
Kojiekca P®D).

3) B ciyuae, ecnu JMIO U3rOTaBIMBACT, XPAHUT WM TEPEBO3UT (PabIIUBBIC
OAHKOBCKHE OWUJIETHI U JIPYyTrM€ aHaJOTUYHBIE MPEAMETHI C LIEJIbI0 COBEPIIECHUS KPYITHOIO
cObITa, a 3aTeM NPEIIPUHHUMAET IMOMNBITKY COBITh UX MOJHOCTBIO JINOO YAaCTUYHO, €ro
JNEUCTBUS JIOJDKHBI ObITh KBATU(PUIMPOBAHbl KAK OKOHYEHHOE MPECTYIUICHHUE, AXKe €CIH
U3-32 OOBEKTHUBHBIX OOCTOATENBCTB, HE 3aBUCSIIMX OT JMIA, COBIT HE yAayucs (COrNIacHO
nyHKTy 2 ctathl 186 YromoBHoro konekca P®). Hampumep, ecnu pabOTHUK TOProBOi
OpraHu3alMKi 0OHAPYKUBAET MOJIEIKY U OTKa3bIBA€TCs IPUHUMATH €€ B KAUECTBE OIJIaThl
TOBapa, TO AEWCTBUA JIUIA, B JaHHOM ciy4yae, OyAyT MPHU3HAHBI MONBITKONW COBEPLICHUS
KpynHoro cObita. IlomoOHBIE AEWCTBUS JOMKHBI OTpPaXXaTbCsli B OMUCATENBHO-

MOTHMBHPOBOYHOM YaCTH MPOLIECCYANBbHBIX PELIEHUN.
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OTrpaHquHne TOProBJiA JIIOJAbMH ¢ IPUMECHCHUEM HACUJ/IHUA OT BOBJICICHUA B

3aHATHE NPOCTUTYLHEH

Annomauusn’ B 0annoii cmamve paccmampugaromces ROHAMuUS MOpP2osiu TH00bMU C NPUMEHEHUEM
Hacuiusl, Bosiedenue oell 8 3ausimue NPOCMumyyuell U ux OCHO8Hble OMSPAHUYEeHUsl 8 COOMBEMCMBUL C
Yeonosuvim xooexcom Poccuiickoii @edepayuu (cmamou 127 u 240 VK P®). J{na moeo, umobwl
onpedenums yemkoe omepaHuyenue 08X HNOHAMUU, He0OXOO0UMO HOHUMAMb pPA3IUYUA 6 Yelsx,
0COOEHHOCMSX 8 OSPAHUYEHUU C80O00bL UIU NOJHOU ee TUUEHUU, 0COOCHHOCMAX NPUMEHEHUS KAANCO020
onpeoeneHus Ha npumepe cy0eOHOU NPAKMUKU U NOCIe0CMBUSAX OIS Heepms 000ux Oeil.

Knwouesvle cnoea: mopeoeis n00bmu, OmepanuyeHue, 3aHAmMue npocmumyyuell, Hacuiue,

V20N106HbIl KOOEKC.

Surmenko M.A

Distinguishing between trafficking in persons with the use of violence and

involvement in prostitution

Annotation: This article discusses the concepts of trafficking in persons using war, the involvement
of people in prostitution and their main restrictions in accordance with the Criminal Code of the Russian
Federation (Articles 127 and 240 of the Criminal Code of the Russian Federation). In order to determine
a clear distinction between the two concepts, it is necessary to take into account the difference in purpose,
the particularities of restricting freedom or its complete deprivation, the peculiarities of the application of
each definition on the basis of general practice and the consequences for the limits of both cases.

Keywords: trafficking in persons, delineation, prostitution, violence, criminal code.

Takue MoHATHA, KaK TOProBJs JIOAbMU C IPUMEHEHUEM HACUIIUS U BOBJICYEHUE B
3aHATHE MPOCTUTYLHMEN, UIMEIOT MHOTO CXOKHMX ONPEIEICHUI U MOHATUI B HOPMaTUBHO-
paBOBBIX akTax. Heo0X0IMMO YeTKO MOHMMATh OTTPAHUYEHHUS ABYX MOHATHIM, TaK KaK Mpu
UX paccielOoBaHMM HEOOXOAMMO TMPaBUIBHO BMEHUTh BHUHOBHOMY JIEIHHS IO
OIIPENEIICHHOM CTaThe YTOJIOBHOTO Kojekca Poccniickont denepannu.

AKTyalbHOCTh ~ T€Mbl ~ OOYCIIOBJI€Ha  HECOBEPILIEHCTBOM  3aKOHOJATEIbCTBA
Poccuiickoit @enepanuu B JaHHON 00JacTU M3-3a OTCYTCTBHS YETKHUX ONpPEACNEHUM s

00OCHOBaHMS COCTaBa MPECTYIJICHUA. A Tak)Xe HaJauuue 06HI€CTB€HHOFO OCYXXIOCHUSA U
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MOPUIIAHUSA TPOCTUTYLIMM, HEMOHUMAaHWE U HeNpuHATHE (aKTa HACHIHCTBEHHOTO
NPUHYKACHUS K JaHHBIM JEUCTBUSAM Yepe3 YrOBOPHI U OOMaH KEPTBBI, KOTOpas MOXKET
BBICTYIIATh B KAYECTBE MPOJAaBAEMOT0 TOBapa.

Paznuune Mexay HACWIbCTBEHHOW TOPrOBJIEM JIOABMH W BOBJICUCHUEM B
MPOCTUTYIUIO CBSI3aHO C JIBYMsI pPa3HBIMHU IOPUIMYECKUMU W ATUYECKUMHU IpoliieMamu,
KOTOPbIE TPEOYIOT Pa3HBIX MOAXO0JA0B U COOOPaKEHHH MPU UX PACCMOTPECHHH.

Topropnist JIIOJbMH, KOTOpasi CONPOBOXKIAETCS HACUIBCTBEHHBIMU JEHUCTBUSIMU,
SIBJISIETCS yTOJIOBHO HAKa3yeMbIM MPECTYIUICHUEM, BIEKYIIIUM 32 COOOM MOJIHOE HAPYIIECHUE
KOHCTUTYLIMOHHBIX ITpaB yesaoBeka. J[aHHOe eiiCTBHE yKa3bIBAET Ha IPUHYKJICHUE, 3aXBar,
NepeMeIlICHUEe WM 3aJiepKaHue dYeJIOBeKa CHJIOW, yrpo3od WM OOMaHOM C IIEJbIO
JKCIUTyaTtaluu. MHOrue CTpaHbl BBEJIM CTPOTHME 3aKOHBl U CAHKIMHM JJis OOpbOBI C
TOPTOBJICH JIFOABMU M 3aIIUTHI KEPTB MOJIOOHBIX JCSHUN, a HMEHHO: JIUIIEHUE CBOOOIBI
BUHOBHBIX JIMI[, TPOBEJCHUE PEUIOB MO TMOAO3PUTEIBHBIM MECTaM, OTCJICKUBAHUE
MHOTOYMCJICHHBIX COOOIIECTB B COLMAIBHBIX CETAX (B TOM 4YHCIE 3alpelIeHHBIX Ha
tepputopun Poccuiickoii @enepannn) 1 CTOPOHHUX MPUIIOKEHHUI, KOTOPHIE 3aHUMAIOTCS
BepOOBKOM JII0JIel pa3IMYHBIX BO3PACTOB U CJIOEB HacelieHus. Kpome Toro, mpoBOAUTCS
0opb0a ¢ 6e3T0MHBIMH IpaKIaHAMH Ha YJIUIIAX CBOMX TOPOJIOB, TaK KaK OYCHb YaCTO TAKUX
JUIL 0OMaHOM 3aBJIEKAIOT B Pa3JIMUHbIEC COOOIECTBA C IEbIO TaTbHEHUIICH MPoIaxy.

[IpocTuTyius uau mpojaka CeKCyallbHBIX YCJIYT 3a JACHBIU SIBIISICTCS CJIOXKHOU U
MPOTUBOPEUYMBON MPOOIEMOl B pa3IMYHBIX CTpaHaX W OOIIECTBE B IICJIOM. 3aKOHBI H
MOCTAHOBJICHUSI B 3TON 00JaCTU MOTYT CHJIBHO Pa3JIMuaThCsi, U CIIOPBI O TOM, CJIECAYET JIH
JIETaIN30BaTh WIH IEKPUMUHAIU3UPOBATH MPOCTUTYIUIO, BEAYTCS YK€ TAaBHO.

Jlns Toro 4ToOBI OTrpaHUYMBATHL TOPTOBJIIO JIIOJABMH OT BOBJICUCHUS B 3aHITHE
MPOCTUTYIIMEH HETOCTATOYHO MCIOJIb30BaTh TOJBKO 3TH JIBa MOHATHA. Takke HYXKHO
MOHUMATh PAa3HUILY MEXAY MOXUIIEHUEM U TOPTOBIEH JT0aAbMU. OTINUYHEM MEXKIY HUMHU
ABJISIETCS  OOBEKTHUBHAsT CTOPOHA MPOMW3OIICNAIIEr0: KakK IMPaBWIIO, IOXUIIECHUE
OCYIIIECTBIISIETCS MYTEM COBEPIIICHHUS IEUCTBUI 1O 3aXBaTy, MEPEMEILICHHUIO U YIePKaHUIO
cyOBeKTa, a TOPTOBJISI COTIPOBOXKIACTCS OMPEIEICHHON CACIKON — MEHA, JapeHHe, KyTUIs-
npojaaxka, rnepenada, nojydeHue. [lo CyOBEKTUBHOW CTOPOHE TaK)Ke IPUCYTCTBYIOT

pa3inuuus — UMHU BBICTYNAOT (u3MUecKkue auna, AOCTUrmMe 14-Tu JeT B choydae
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MOXHUILEHHUS U 16-TH JIET B Cily4yae TOPTrOBIM. [ JTaBHOM OTAMYUTENHEHON 0COOEHHOCTHIO MPHU
TOPTOBJIE JIFOABMU C IPUMEHEHUEM HACUJIIUSA OT IMPOCTOTO MOXUIIEHUS SIBJIAECTCS LEIb, IS
OCYIIIECTBJICHUS KOTOPOIl OBLJIO COBEPIIICHHO JIESTHUE — 3TO SKCIUTyaTarus. [2]

B cnyuae, ecim 0OBEKTHBHON CTOPOHOW TOPIOBIIM YEJIOBEKa SBISETCS MpsMast
JKCIUTyaTalsl YeJIOBEYECKOro TpyJAd, TO HEOOXOAUMO JIaHHOE MPECTYIUICHUE
KBaJIM(UIIMPOBATH, KaK UCIIOJIb30BaHUE PAaOCKOT0O TpyAa B COOTBETCTBUU CO cTaTheil 127.2
YK P®. UmeHHO 3/1€Ch TECHO MEPECEKAOTCS MOHATUSI PAaOCKUM TPYT M MIPOCTUTYIHUS, TaK
Kak o0a JesHUS UMEIOT B CBOEM COCTaBE MPECTYIUICHUS SKCIUTyaTalldi0 YelOBeKa C
JMIICHHEM CBOOO/IbI, MPUHYKICHUEM U Tak gaiee. [4]

B XXI Beke Bce 00bIIYI0 MOMYJISPHOCTh MPUOOpPETaeT HACUIHCTBEHHASI TOPTOBIIS
JIOJIBMU ¢ MHBAJIUJIHOCTBIO I paOCKOTO TpyAa B KauecTBE MOMPOIIACK U HUIIUX. ITO
MPOUCXOJUT MO MNPUYMHE TOTO, YTO TPaXJaHE C HMHBAJUIHOCTHIO, 3a4acTyl0, HE B
COCTOSTHUU PallMOHAJIBbHO MHTETPUPOBATHCS B OOIIECTBO, 0OECIEUUTh CBOE (PMHAHCOBOE
0JIaronojayyre U yCTOWYUBOE, MOJOXKHUTEIbHO-MOPAIILHOE COCTOsSIHUE. Yallle Bcero Takue
JIOM  BBIHY)KJICHBI HCKaTh PAa3JIMYHYI0 paboTy JIETKOTO XapakTepa B CBSI3U C
OTPAaHUYCHHBIMU BO3MOXHOCTSIMH CBOETO 370POBbsI, I'JIe KX MOTYT BepOOBaTh, MPOAaBaTh
U TIEpenpojaBaTh C IIEJIbIO JajdbHEWIIeH JKCIuTyatanuu B Buje pabckoro tpyaa. Kax
npaBuiIo, pabOTalOT OHM 3a XKWIbE, NMUTAHUE U ofexay. Jlonmeil c onpenereHHbIMU
(GU3MYECKUMHU yBEUbSIMM OOMaHBIBAIOT, OOCHIAI0T pa3auyHble Oyiara, BBOISAT B
3a0Ty’KJIeHHUE C IEUCTBUSIMHU, KOTOPBHIE HYXHO BBINIONHATH Ha padorte. [lomumo sToro, Bo
BCEM MUPE MPOKUBAIOT JIFOAH, KOTOPBIE B IOOPOBOJIBHOM MOPSIKE MO PA3TUYHBIM JIUYHBIM
NpUYMHAM IUIATST JACHBI'M C JUYHBIX U AHOHMMHBIX CUETOB 3a MPOCMOTP BUIAEOPOIUKOB,
dboTorpaduii ¢ mopHorpaduUeCKol TEMATHUKOH, TJe B KaueCTBE TJIaBHBIX I'€POEB MOTYT
BBICTYIIATh JIOJU C (PU3UYECKUMHU HEJAOCTAaTKaMM, WHBAJIUJAHOCTHIO W HECTaHIAPTHOM
0COOEHHOCTBIO BHEIITHOCTH.

AHaM3upysi HOPMATUBHO-IIPABOBBIE aKThl B 00JIACTM TOPIOBJIM JIIOABMHU, KaK C
MPUMEHEHUEM HACWJIUSI, TaK U 0€3, MOXKHO CJIeJIaTh BBIBOJI, YTO HEOOXOAMMO MPOBOJUTH
OIPEAECTICHHYI0 IT'OCYJAaPCTBEHHYIO MOMUTUKY B Poccuiickon Denepanuu, KOTopasi JOJKHA
OCHOBBIBATHCS Ha CIEAYIOUIMX NPUHIUIIAX:

1. OxpaHa cBOOOMBI, JKM3HM W 3JI0POBBS 4YEJIIOBEKA, KaK 3aKOHHOE
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KOHCTUTYIIMOHHOE TIPaBO KaXJIOTro TpaxJaHWHA [OJDKHA ObITh B NPHOPUTETE Y
HCTIOJIHUTEIBHBIX OPTaHOB BJIACTH B COOTBETCTBUU €O cTaThel 2 Koncturyuuu PO; [1]

2. Paznmuunbie CTPYKTYphl W BEAOMCTBA B KaXKJOM PETHOHE JIOJDKHBI TECHO
B3aMMOJIEUCTBOBATh JIPYT C JIPYTrOM, HCKJIOYasi OIOPOKpPATHUYECKHE MPOBOJIOYKH B BUJE
odopMIIeHUS TUITHUX OyMar (MUTpalioOHHas CIy’k0a, OpraHbl BHYTPEHHUX JIEJI, MECTHBIC
OpraHbl BIACTH U T.1.);

3. Heo6xo1uMo mpOBOAUTE MEPOIPHUATHS MO OOpbOe C TOProBJICH JIIOJIBMHU
myTeM MPOBEACHUS MPOMUIAKTUUECKHX Oecen, JICKIUH C JHMIaMU, OTHOCSIIMMHUCS K
MapTrUHAIILHOMY CJIOI0 HACEJICHUS;

4, Heobxonumo Ha denepanbHOM YpOBHE pa3pabaThiBaTh M PEATM30BBIBATH
HaLMPOEKTHI ¥ TPOTPAMMBbI IO O0PHOE C TOPTOBIIEH JIFOALMHU, IPOBOJIUTH TOCYJAPCTBEHHYIO
MOJJICPKKY HAyYHO-HCCIIEIOBATEIbCKUX PAa0OT B JaHHOW oOsactu ¢ (pUHAHCOBOW U
UH()OPMAITMOHHON TOYKH 3PCHUS;

5. Okazanue OecIjlaTHOM MEAUIIMHCKOM W MpaBOBOM IMOMOIIM JIMIIAM,
MOCTPAJABIIUM OT TEPEKUTHIX COOBITHUN, CBS3aHHBIX C WX TOPTOBJICH, MOMOXET UM
CIIPaBUTHCS C TICUXOJOTWYECKOHW TpaBMOM, 3alllUTUTh CBOM TIpaBa W TOJYYUTH
KOMITCHCAIIMIO OT BUHOBHBIX JIHII;

6. Hacenenue ctpansl He00X0AMMO UHGOPMHUPOBATH 00 Yrpo3ax 1Mo BO3MOKHON
TOPTOBJIC JIFOJAbMU, MOTEHIMAIHHO OMACHBIX MECTaX B Ka)XXOM PErMOHE U Mepax [0
MPEIOTBPAIICHUIO TTOTAaHKs B TIOJIOOHYIO CUTYaIIUIO;

7. Heo6xo1uMo mpoBOAUTH CHEIUMATU3UPOBAHHYIO MOJTOTOBKY CIEMAIUCTOB
Mo TPEAyNpEeKIACHUI0O U OOphOe ¢ TOProBied IIOJbMH B TPABOOXPAHUTEIHHBIX,
MUTPALMOHHBIX U IPYTUX COOTBETCTBYIOIIUX OpraHax; [3, c.6]

8. Pa3BuTne MEXIyHapOIHBIX OTHOIICHWM, mpoBenacHUe (GopymMoB U
KoH(epeHIIiA Ha MEXKIOCyJapCTBEHHOM YPOBHE TIOMOXKET OOIMMU  YCUIIHSMU
PEAYIPEANTH MOMBITKA TOPTOBJIM JIIOJBMUA MEXIY TOCYIapCTBaMH, a TAKXKe MPUBIICYD
BHUMAaHHE HENPABUTCIBCTBEHHBIX OpPraHM3allMiii W OTHEIBHBIX JIMIl IS OKa3aHWs
TYMaHUTAPHON TTOMOIIY U BBIICTICHUS JOTIOTHUTEIBHOTO (PHHAHCUPOBAHUSI HEOOXOUMBIX
MEpONPUATUI B TaHHOU cdepe.

B cooTtBercTBHM ¢ YTonoBHBIM KoAekcoM Poccuiickoint denepanuu Haka3aHUE 3a
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BOBJICYEHHUE B 3aHATHE NPOCTUTYLUEN onpenensierca cratbel 240 YK PO. Kak nokaseiBaer
MPAKTUKA, JOCTATOYHO CJIOKHO Pa3rpaHUYUTh TOPTOBJIIO JKOIbMHU 1 BOBJICUECHHUE B 3aHITUE
IPOCTUTYLMEN. DTO CBA3AHO C TEM, UTO C yUETOM KOHCTPYKIMHU cocTaBa cratbu 127.1 YK
P® coBepiienue Kymiu-npoaxu, BEpOOBKH, IEPEBO3KH, Mepeadur, YKPbIBATEILCTBA WU
NOJIyYEHHUs] YEJIOBEKA, COBEPIICHHBbIE B LEMAX €ro OJKCIUTyaTallid, MOXET ObITh
KBATH(HUITUPOBAHO KaK TOPTOBJIS JIOIBMU [5, ¢. 556]. Bce BhImenepedncieHHbIe esSHUS,
KaK MPABUJIO, TAK)KE MPOUCXOAST IPHU BOBICUEHUHN B 3aHATHE NPOCTUTYLIUEH.

ITox skcruryaTanre HOHMMAOTCS UCIIOIb30BaHUE 3aHATUSA IPOCTUTYLIUEN IPYTUMHU
JUIAMH U UHBIE (QOPMBI CEKCyallbHOM OJKCIUTyaTallud, paOckuii Tpyn (ycCIyrH),
IIOJIHEBOJIBHOE COCTOsIHME. [IpoaHanu3upoBaB yKa3aHHYIO CHUTYalHI0, MOXXHO CIEJIaTh
BBIBOJ] O TOM, YTO HEOOXOAMMO YETKO ONPEIEIUTh, YTO SKCIUTyaTallksl B COCTaBE TOPTOBIH
JIOJMU — 3TO 11€J1b, 2 HE OOBEKTHBHASI CTOPOHA, KaK B COCTABE BOBJICUCHHS B 3aHATHE
IIPOCTUTYLHUEN [6].

Kak mpaBuno, BOBI€UEHUE B 3aHATHE NPOCTUTYLHEW CONMPOBOXKIAACTCA HAIMYHEM
CJIeNYIOIINX JACUCTBUI: 0OMaH; IMIaHTaX; JOHECEHHE JIO)KHON MH(MOpMAIUU 10 BHIOPAHHOU
YKEPTBBIL; JIOKHBIM YTOBOp U YOeXkKACHHE; TPUHYIUTEIbHOE NPUHYXKACHUE C TPUMEHEHUEM
HAaCWJIbCTBEHHBIX JCUCTBUM.

Ncxons u3 anannsza Mateprana MOKHO CHENATh BBIBOJI, UTO 3aHATHE IPOCTUTYLIMEN
clelyeT paccMaTpUBaTh HE TOJIBKO B BHJIE€ JTOOPOBOJIBHOTO BhIOOpa Tpa)aaH C LENbIO
3apa0aThIBaHUs JIEHET WJIM UHBIX MaTEPHAbHBIX MPUBWIETUH CO CTOPOHBI paboToaarenen
B JaHHOW 00J1acTU, HO W B KauyecTBe (POPMbI CEKCYaJIbHOM HSKCIUTyaTalluh, TO €CTh
HAaCUJIbCTBEHHOT'O NPUHYKJICHUS >KEPTB, M, COOTBETCTBEHHO, MOXET 3alpeliarbCsi U
HAaKa3bIBaThCSl OAHOBPEMEHHO ABYMS CTAThsIMU YTOJIOBHOT'O KOJEKCA.

Kak mumer A. B. HaymoB, «ecin Hacuiaue CONPSIKEHO C JIMIIEHUEM WU
OrpaHMYEHUEM CBOOO/IBI OTEPIEBIIETO B LIENAX €r0 CEKCYaabHOU IKCIUTyaTalluu, HAJTUIO
COCTaB MPECTYIUICHUS, TPEYCMOTPEHHOTO II. «e» 4. 2 ¢T. 127,1 YK, T. €. cocTaB TOprosiun
moapMu. B citydae e, Korjga HacuiiMe MperoaraeT Jullb pU3nyeckoe BOo3AeiCTBIE Ha
MOTEPIEBILIETO C LEJbIO BOBJICUCHHS €r0 B 3aHSATHE MPOCTUTYLHEH WU MPUHYKACHUE K
MPOJIOJKEHUIO 3aHATHUSI IPOCTUTYIIMEH, COACSIHHOE CIeAyeT KBAM(UIIMPOBATD MO . «a»

4. 2 c1. 240 YK kak BoBJIeu€HHE B 3aHITUE TPOCTUTYLIMEN» [7, ¢. 15].
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HNcxons U3 ykazaHHOrO MHEHHSI MOXHO ONPENEIIHTh, YTO PELIAONIYI0 POJib IPHU
BBIOOpE COCTaBa MPECTYIUICHUS UMEET MeCTO opMa U 1eJIb HACHJILCTBEHHOTO XapaKTepa,
a TaKkKe MPU3HACTCS B KaueCTBE OOILIECTBEHHO OMACHOTO JICSHUS.

[To nanHOMY (hakTy MOKHO MPUBECTH CIEAYIOMIUNA TPUMEP U3 CYJeOHOM MPaKTUKH
BC PO . O6Bunsiemas ['yitakoBa BoBJIeKasa JUIl )KEHCKOTO T10JIa B 3aHATHE TIPOCTUTYIIHECH.
JleticTBUsS OOBHHSIEMOW TPOU3BOIMUIIUCEH JIBYMS CIIOCOOAMU — 4epe3 MPOCTOe YOeKICHHE
YKEPTBBI JIJIs1 3aBJICUCHUSI HA JOOPOBOJBHBIX HauajgaxX v MOCPEACTBOM JIMILIEHUS CBOOOIBI C
IIPUMEHEHUEM HACWJIMA UM IOCIEAYIOIEH TOPTrOBJIEH NEBYIIKaMH. B CBs3M ¢ Tem, 4TO B
IEPBOM CJIy4ae >KEpTBbl BEPOOBAIUCH B JOOPOBOJIBHOM MOPSAKE, 3aBEIOMO 3Has POA
3aHATUM, YCJIOBHUS BBIIOJIHEHHS, IPOAOJDKUTEIBHOCTh JAHHOM JEATEIbHOCTH, TO CYJ
kBanpuuupoBan aeiictBus ['yikoBoi no cratee 240 YK P®. B cayuyae xe ¢
HACUJILCTBEHHBIM JIMIIIEHHEM CBOOOJBI JKEHIIUH A MX JaJbHEHIIeH SKCIuTyaTaluu
CEKCYAJIbHOTO XapakTepa — IMPOCTUTYLUH, CyJ MOCTAHOBUJ, YTO B KOHKPETHOM CIIy4ae
IIPUCYTCTBYET COBOKYITHOCTb COCTABOB ITPECTYIIEHUS IO IBYM BHJIAM — TOPTOBJIS JIFOABMU
C MpUMEHEHHEeM Hacwius, KBanuduiupyemas no cratbe 127.1 YK P®, coBmecTHO ¢
BOBJICUCHHEM B 3aHATHE npocturynuer mno cratbe 240 YK P®, Ttak kak BUHOBHas
MCIIOJIb30BaJIa JEBYIIEK MO THUILY «KMBOTI'O TOBApPa», T.€. DKCIUIyaTalMs CTajla HE TOJIBKO
LEbI0, HO U YAaCThI0 OOBEKTUBHON CTOPOHBI.

YeTkoe ompeneneHUe OTTPAHUYECHHUM MEXAY TOPTOBIIEW JIIOABMU C IMPUMEHEHUEM
HACHJIMSI ¥ BOBJICYCHUEM B 3aHSATHE MPOCTUTYIIMEH MOMOTaOT (OpMUPOBAThH MPABUILHOE
OOILIIECTBEHHOE MHEHHE [0 OCYXXJIEHHUIO HAaCUJIbCTBEHHOM TOPTOBIM JIIOJBMH KakK
O€3HPaBCTBEHHOI'O MPECTYIUICHUS, YTO BEJET K 00Jiee pelIMTEIbHbIM JEHCTBUSIM MPOTHUB
HEe M YBaKEHUIO MMpaB U cBOOOJ uenoBeka. B 1ienom, npaBuibHOE pasrpaHUyYeHHE JIBYX
MOHATUH MOMOTAeT 00ECIEYUTh MTpaBa YeJI0BEKa, YIYUIIUTh KOHTPOJIb Ha/l IPECTYITHOCTHIO
U co3aaTh OoJiee crpaBenIuBoe U 6e€30macHoe 001ecTBO.

[TonBoass MTOrH, MOKHO YTBEpPXKIATh — BCE IOHATHS, CBSI3AHHBIE C TOPTOBJIEH
JIOJbMUA HACUJIBCTBEHHOTO XapakTepa, BepOOBKE JHI Ui MPOAAXKH W MEPernpoaaku
rpaXkaaH JII000ro rocyapcTsa, BOBJICUEHHUE B 3aHATHE IPOCTUTYILIMEH Ha HETOOPOBOIBHBIX
Hayajlax B YTosoBHOM Kojaekce Poccuiickoinn denepanyy BeCbMa TECHO B3aMMOCBS3aHbI

MeX Iy co00i. iIMeHHO MO3TOMY 17151 paIlMOHAIEHOTO BBIOOPA CTATHH sl OOBUHSIEMBIX HIIH

57
https://rosnou.ru/




XKEPTB TMPECTYIUICHUS, NPABUIBHOW KBAIM(PUKALMUU HTOTO TMPECTYIUJICHUS, a TaKxKe
KOHKPETHOTO JIOKa3aTelIbCTBa €ro COCTaBa, HEOOXOAMMO OTTPAHUYUBATH ATH JBA MOHSATHUS
JIpyT OT JIpyra MO CIAEAYIOMINM OCHOBHBIM ITPU3HAKAM:

1. Bep6oBka mrofeit g nocieayromlen sKCIutyaTauu (B 1aHHOM KOHKPETHOM
CJy4ae CEKCYaJIbHOTO XapaKkTepa), a He MPOCTO YAEPKaHUIO0, SIBJIIETCS OJHOMN U3 TJIaBHBIX
WX OTJINYUTEIIbHBIX YEpPT;

2. OTtcytcTBUE JOOPOBOJBLHOTO COTJIACHs >KEPTBBI, TO €CTh B Cllydae 3apaHee
HEU3BECTHOTO (paKTa Mo poay ACATEIHHOCTHU ISl IOTEPIEBIIIETO — MPOCTUTYIINH, SIBIISICTCS
HACUJILCTBEHHBIM MPUHYXACHUEM K paOCTBY U MOCIEAYIONICH MPOAaKe WU MEPETpoIaKe
KEPTB;

3. Hanuune unu orcyTcTBUE (DaKkTa JIMIIEHUSI CBOOOJIBI YETIOBEKA — €CIIM TaKOU
dakT 0611, To MpuMeHsieTcs ctaThs 127.1 YK PO, ecniu HeT — 10 craths 240 YK PO;

4, Onata cBOOOABI MOTEPIIEBIIETO MOXKET OBITh COBEpIIEHA M MPU TOPrOBJIE
JIIOJIBMU Y TPU BOBJICYCHUU B 3aHITUE MPOCTUTYIUEH, CIIEIOBATEIbHO, OOBUHEHHE MOXKET
OCHOBBIBATHCSI OJTHOBPEMEHHO 1O JIBYM BBIIICYKA3aHHBIM CTaThIM Y TOJIOBHOI'O KOJIEKCA.

['MaBHBIM U €AMHCTBEHHBIM CIIOCOOOM YCTPAaHEHUSI KOJUIM3UHN MPU pa3rpaHUYCHUU
JIBYX YKAa3aHHBIX MTOHSATHUM SIBJIIETCSI COBEPLICHCTBOBAHNE 3aKOHOJIATENIbCTBA — MEPECMOTP
UMEIOIIUXCSl CTaThel, aHaIU3 OTKPBITBIX M 3aKPBITHIX CYyACOHBIX JeJ B JaHHOU cdepe,
3aMMCTBOBaHUE Cy/1€OHON MPAKTUKU U 3aKOHOAATENBCTBA 3apyO0exKHbIX cTpaH. Jlo Tex mop,
MOKa CTaThbM YTOJIOBHOIO Koaekca Pocculickorn denepani MOKHO TPAaKTOBATh I10-
pasHoMy, OyayT BO3HHMKATh CIIOPHBIE BOMPOCHI MPHU BEACHUU YTOJIOBHBIX JIEJI, 4YTO
HEYMOJIMMO BEJIET K 3aTSATUBAHUIO CIIEJICTBUS. A 3TO, B CBOIO OU€pE/lb, MOKET IPUBECTH K
TICUXOJIOTUYECKOH M (DU3UYECKON TpaBME >KEPTB U MX BO3MOKHOU THOETH, WU Ke K
MPOUBETAHUIO TPUHYJIUTEIBHOTO TpPyJa HEITUYECKOTO XapakTepa, TOPTroBiIEe C
MPUMEHEHUEM HACHIINS, TOOPOBOJIBLHOW MPOCTUTYIIUU U PACTIPOCTPAHCHUIO HE3aKOHHBIX
nyOJIMYHBIX JOMOB Ha Tepputopun Poccuiickoit deneparum.

JlaHHbBIE OTTpaHUYCHHS ABYX PA3JIMYHBIX MOHATHUN HUMEIOT Ba)XXHOE 3HAYCHUE IS
3¢ (HEKTUBHON NIEATETLHOCTH MTPABOOXPAHUTEIILHBIX OPTaHOB, MPaBUJIbHAS KBaTU(DUKAIUS
cocTaBa IMPECTYIUIEHUS CIOCOOCTBYET palMOHAJIBLHOMY, CIpaBeIJIMBOMY U OoJiee

OBICTPOMY TIPABOCYIHIO.
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VIK: 34

IMoasikosa K.H.

HNcropusi pa3BUTHS YTOJIOBHO OTBETCTBEHHOCTH 32 YOMHCTBO MATEPbHIO

HOBOPO’KJIEHHOT0 pedeHKa

Annomauyun. B cmamve paccmampusaiomcs npodiemusie 80npocsl, KOMopbvle Cyujecmsyrom 6
cmamove 106 yeonosnoeo kodekca P®. Ananuzupyemcs oelicmeyowee 3aKOHO0AMenNbCmeo no 0aHHOMY
80MPOCY, a MaK;ce UCMOPUYECKOoe pazeumue KearuuKayuu 3moeo nPecmynHo2o OesHusl.

Knrwueewie cnosa: youticmeo, mams;, HOBOPOMCOEHHBIU PEOEHOK, NpecmynieHue, HaKa3aHue

Polyakova K.N.

The history of the development of criminal responsibility for the murder of a

newborn child by a mother

Annotation: The article discusses the problematic issues that exist in Article 106 of the Criminal
Code of the Russian Federation. The current legislation on this issue is analyzed, as well as the historical
development of the qualification of this criminal act.

Keywords: murder; mother; newborn child; crime; punishment

Takoe sBieHHE KaK yOUICTBO CYILIECTBOBAJIO M CYLIECTBYET MO ceil JeHb. B m1000ii
VMCTOPUYECKUI MEPUOJ] MBI CIIBIIIUM O KPOBaBbIN NPECTYIICHUSIX, KOTOPBIE OCTABUIN CBOI
CJIeJl M U3BECTHBI 110 CEil IeHb. Y OUICTBO MaTEPhIO HOBOPOKIEHHOTO peOEHKA HE SBIISIETCS
HCKJIFOUEHUEM U3 3TOr0 acIleKTa.

B sp1HenmHem Poccuiickom 3aKOHOIATENbCTBE YOMICTBO MaTEPhi0 HOBOPOXKIECHHOTO
pe6énka onuckiBaeTcs B ctatbe 106 YronosHoro Konekca Poccuiickoit deneparum.

[utupyst YTrojoBHOE 3aKOHOJATEIHCTBO: «YOUNUCTBO MaTepbI0 HOBOPOXKICHHOTO
pebEHKa BO BpeMs WM Cpa3dy ke TI0oClie pOJIOB, a pPaBHO YOHICTBO MaTephio
HOBOPOKJICHHOTO PeOEHKA B YCJIOBUSIX TICUXOTPABMUPYIOLIEH CUTYallUH WM B COCTOSTHUM
MICUXUYECKOT0 PACCTPOUCTBA, HE UCKIIFOYAIOIIETO BMEHIEMOCTI»[4]

OOBEeKTUBHON CTOPOHOM JAHHOTO MPECTYIJICHUS SBISECTCS MPUYMHEHHUE CMEPTH
HOBOPOXKJICHHOMY pEOEHKY myTéM AeWcTBUS win Oe3neicTBus. HoOBOpOXXIEHHOCTH B

JAHHOM cTaThe yKa3aHa Bo3pacToM 110 30 1HEN.
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B cratbe 106 yk pd cnenuanbHblii CyObEeKT, @ MMEHHO JKEHILMHA, KOTOopas pojuia
pebénka. Bo3pact pernamentupyercs cyobekra 16 rogamu.

YOuiicTBO SBISETCS MPECTYIIIEHUEM TOJIBKO C MATEPUAIIBHBIM COCTABOM U CUMTAETCS
OKOHYEHHBIM B MOMEHT HACTYIUICHHS OOIIECTBEHHO OIMACHOrO TMOCJEACTBUS B BHJIE
CMEpPTH.

B caywae, eciii cMepTh HOBOPOXKACHHOTO HE HACTYNHJIA MO HE3aBHCSIIMM OT
BUHOBHOTO OOCTOSITEIILCTBAM, JICTHUE TOAJIeKUT kBamudukammu mo 4. 3 ¢1. 30 c1. 106 YK
P®.

Ho, ecTtp omnpenenéHHble BOMPOCHl BO3HUKAIOLIME MPU H3YYEHUU OINPEICITEHHBIX
coObiTuit. Kak Oynet kBauimpoBaTbcst yOUNCTBO HOBOPOXKICHHBIX OJM3HENOB. Beas B
cratee 106 YK P® Her HeoOXoaumoro yTtouHeHust 3Toro Bompoca. Ho, ecium m3yuuTh
HOBOCTHbBIC UICTOYHUKH, MBI MOKEM 3aMETUTh UYTO YOUICTBO HOBOPOXKIACHHBIX OJU3HEIIOB
KBAIM(PHUIUPYIOT 10 3TOI cTaThe. bornee HarsAHO Takas CUTyalls BUAHA Ha pumepe: 32-
JeTHss xuTenbHuia ropojaa Kerosa Hukeropoackoit oo6nactu ooBunsercs mo ct. 106 YK
P® no daxty youiicTBa IByX HOBOPOXKIEHHBIX qouepeit. [IpuunHoii youiicTBa sBIsSETCS
CTpax >KCHIIUHBI O TOM, YTO €€ BBITOHST U3 €AMHCTBEHHOTO HA TOT MOMEHT »Kuiuiia. 1]

Hpyroii mogoOHbIX cirydail mpousoién B TyabCkoi 001acT, KEHITUHY POAUBIIYIO
U YOUBIIYIO CBOMX HOBOPOXXJIEHHBIX Onu3HenoB oOBuHWIM MO cTathe 106 YK P®. 3nech
CUTYaIMs OTJIMYAETCS, CTAPUINI U3 JeTEH AKEHUIMHBI TSHKENO0 3a0071e, HO M OHA THIATEIbHO
CKpbIBaja 0€pEeMEHHOCTh OT OJIM3KHX.

TeM camblif MbI MOKEM CJENaTh BHIBOJ O TOM, UTO 3/1€Ch MOXKET HE UMETh 3HAUCHUE
KOJIMYECTBO HOBOPOXKJICHHBIX JETeH, a yduuThiBaeTcs (aKT WX BO3pacTa M CUTyaIus
OKpYy>KaBIllasi MaTh.

EcrecTBeHHO, B pa3Hble HMCTOpPUYECKHE TEPUOIbl HaKa3aHWUS 3a COBEPIICHUS
BBIIIIECKA3aHHOTO JISSTHUSI PA3JINYAINCh U IMEJIA CBOW WHIUBUTyJIbHBIE OCOOEHHOCTH.

OCHOBHBIMM  MOXXHO yKa3aTh TpPU HCTOPUYECKHI dTara B  YrOJOBHOM
3aKOHOJIaTEIHCTBE HAIIETO TOCYAApCTBA:

1./lopeBOJIIOIIMOHHBIN

2.CoBeTckuii

3.CoBpeMeHHBIN
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B neprol A0peBOIOIIMOHHOTO ATana 3TOr0 acleKkTa MOKHO CUYMTATh U BPEMEHHOMN
nepuon dpeBuen Pycu. Hanpumep B mectout crtatbe yctaBa SpociiaBa Mynporo, ckazaHo
0 youiicTBe peOEHKa myTéM adopTa WM CKAPMIIMBAHUEM €r0 CBUHbBSM. JKEHILMHY KIa10
o0JMYeHune, TO €CTh MyOIMYHOE U3BEUICHUE O TIPOCTYIIKE U OTIpaBJiIeHUE €€ B IIEPKOBHBIN
nom. Ho, orTyaa e€ MOriii BBIKYIIUTh POJICTBEHHUKHU. [7]

B 10 xXe camoe BpeMs eciu Mbl oOparuMcia K Haumbojee TO3IHEMY
JOPEBOJIIOLIMOHHOMY aKTy, @ UMEHHO ITPOEKT YTon0BHOTO YioxeHus 1813 rona. «Exenu
MaTh, yTauB OEPEMEHHOCTh CBOIO, POJUT B CKPHITHOM MECTE U YMEPTBUT MJIAJIEHIIA, TO OHA
HaKa3bIBaCTCsl JIMIICHHEM CBOOOABl M uectw mo §§ 38 nmo 40, mo Mepe BHUHBIL,
KYITHO(COBOKYITHO) C IIEPKOBHBIM MOKAsTHUEM.» [2]

2.B otnmunn ot JlpeBHeit Pycu B BbIlIeyka3aHHOM akTe yOUHCTBO peOEHKA MMeEeT
HamOoJIee CUIIbHBIE TTOCJIE/ICTBUS, B BUJIE JIMIIICHUS] CBOOOIBI M TUTYJIA (0€3 BO3MOKHOCTU
BBIKYTIa POJICTBEHHUKAMHU ).

B coBeTCKOM yroJ0BHOM 3aKOHOJATENILCTBE HE OBLIO CHENHUATbHON HOPMBI(KAaK B
POCCHUICKOM 3aKOHOJIATECTBE), KOoTopas Obl IpeaycMaTpuBaja OTBETCTBEHHOCTh 3a
yOMIICTBO MaTepbl0 HOBOPOXKIAEHHOro pedEnka. Ilpu 3TomM yOMIICTBO HOBOPOKIIEHHOTO
SIBJISIIACH UIMEHHO OTSTYaAIOIIUM 00CTOATEIHLCTBOM.

Tak, *eHIMHA, BAHOBHAS B HACWJILCTBEHHOM JIMIIIEHUH KM3HHU CBOETO POAUBIIETOCS
MJIJIEHLIA, IPUBJIEKAIACH K YTOJOBHOM OTBETCTBEHHOCTH 11O CT. 142 YK PCOCP 1922 1.[6]

JlaHHasi yrojoBHasl OIleHKa HE M3MeHsiach U B 1926 roay. Ho, B 1960 roay u3
kojiekca PCOCP uckiioumin oTaryaronipe o0CToATeNIbCTBA M0 TaHHOMY JIeTTy.

JlaHHBI 3aKkoOHOAATENbHBIN akT neiictBoBan 1m0 pacnaga CCCP, u MHorue
NOJIO’)KEHUE W3 Hero OnaromosiydHo nepeuvin B YronoBHbeil Kogexc Poccuiickoit
Qdenepaunm.

B Poccuiickoit @eneparuu yxe coznaércsa craths 106 YK PD, koTopast y4uThIBaIOT
MICUXUYECKOE COCTOSHUE MATepHU M MOCIEPOJOBOM NcuXx03. Mexay n «B» 4.2 crtatbeit 105
1 cTaTtb€il 106 B HACTOSIIIEM YTOJIOBHOM 3aKOHOJATEIBCTBE CYIIECTBYET KpailHE TOHKAs
rpanb. KoTopas oTnm4aeTcsi B COCTOSSHUM MaTepy Ha MOMEHT COBEpIIICHUsT yOulicTBa.

OcHOBHBIE pa3Inyus TUX IBYX COCTABOB COCTOUT B 00BEKTE, CyOBEKTE.

B m «B» 4.2 ctateu 105 cyOBexT 0011, BMEHAEMOE, (U3UIECKOE JTUII0, TOCTHUTIIIEE
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14-tTi neT Ha MOMEHT COBEpUIEHUSI MPECTYNMHBIX AeHCTBUM(KacaTeIbHO 3TOM KaTeropuu
npecTyrieHui).[ 5]

A BOT IIpH BBISICHEHHE 0OCTOSITENILCTB U IalbHEHIIeH KBaTU(PUKAIIUU TPECTYTIICHUS
B 106 yk pd opHeHTHPYIOTCS Ha COCTOSIHUE MKEHIIMHBI U OOCTAHOBKY OKPY>KaBIIYIO €€ B
MOMEHT  COBEPIIEHUS MPECTynHOro aAesHus. JId [HaHHOM  CTAaTbU  HAJIW4Ue
IICUXOTPABMUPYIOIIEW CUTyaluH, II0J BO3JEWCTBHEM KOTOPOM POYKEHHIA COBEPLIACT
yOHIICTBO HOBOPOXKJIEHHOTO peOeHKa, SIBISIETCS 003aTEIbHBIM MMPU3HAKOM OOBEKTUBHOU
CTOPOHBI M MOJJIEKHUT JOKa3piBaHUIO. OJHUMH M3 HUX MOXHO YKa3aTh: TSIKEI0E
HDKOHOMHYECKOE TMOJOKEHHE MaTepH, CMEpPTh POJHBIX WM ONU3KUX Marepu
HOBOPOXKJICHHOTO M MHOTHE JpPYyrHe CHUTyalMu(KOTOpble TaK WJIA HHAYe MOTYT
OTPUIIATEIBHO BIUSATH HA TICUXUKY MaTepH MOcje poaoB).[3]

OCHOBBIBasICh Ha BBILIECHU3JI0KEHHBIX aKTaX Mbl MOXEM CJII€JIaTh COOTBETCTBYIOIIUE
BBIBOJI O TOM, YTO YOMHCTBO MaTe€pu HOBOPOXIAEHHOTO peOEHKa MporpeccupoBajia U
pasiuyanach o BpEMEHHBIM IIPOMEXYTKaM OPUEHTHUPYSICh HA TEHACHIIMHM TOr0 OOILECTBA.

Ecim B [lpeBHer Pycu 3TOT mpoOCTYNOK HE SBISIICA IPECTYIUICHUEM, a JIWIIb
CYMTAJICA TpexoM. TO B MOCIEAYIOMMX aKT 3TO MPU3HAETCS MOJTHONPABHBIM IIPECTYITHBIM
JesTHUEeM TpeOyIOIIUM CBOIO COOCTBEHHYIO KBAJIM(IMKALIUIO U COOTBETCTBYIOIIEE HAKA3aHUE
IIPONIMCAHHOE Y YTOJIOBHO-IIPABOBBIX AKTAX.

N MBI MOKEM M JanplIe MPEAIONAraTh, 4YTO Y TOJIOBHOE 3aKOHOIATEIHCTBO HUKOTAA

HC 6y,HeT CTOATHb HAa MCCTC KaK M HAIlIC IroCya1apCTBO B ICIIOM.
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YIK: 340
3apaeB I'.A.

CMepTHasi Ka3Hb: 32 WM NPOTUB — 00001EHHBIN B3IJIs/ NOKOJIeHUsI Z

Annomauusn: B oannoii cmamove npogeder 0030p ucciedosanusi 8327151008 NOKOJLeHUsl L Ha 60NPOChL
cmepmuou  kasnu 6 Poccuu. Coyuonoeuueckuii  onpoc, npogedennviti 6 2023 2., nosgonun
NPOOEMOHCIMPUPOBANb MEHOCHYUI) MHEHUll HA CMEPMHYI0 KA3Hb U CYWeCMEYIowull Mopamopuil 8
MeKywuti nepuoo 6pemeHuU.

Knroueesvie cnosa: cmepmnas kasnv, nokoaenue L, mopamopuii

Zaraev G.A.

Death penalty: arguments for and against it - the generalized view of generation Z

Annotation: The article presents an overview of the research on the views of Generation Z on the
problems of death penalty in Russia. The sociological survey of 2023 are allowed to demonstrate the trend
of views on the death penalty and the current moratorium on the death penalty.

Keywords: death penalty; generation Z; moratorium

AOCOJIFOTHO TOYHO MOKHO CKa3aTh, YTO KOJIOCCAJIbHOE KOJMYECTBO IMyOJIMKALIMA
BOKPYT' BOIIPOCOB O CMEPTHOM Ka3HU — 3TO HEOCIOPHUMOE J10KA3aTEIbCTBO aKTyaJbHOCTU
JAaHHOM TeMBbI. SIBsieTcst U oHa (PaKTOPOM, CACPKUBAIOIINM MPECTYNMHOCTH? HapymaeT nu
oHa npasa uenmoBeka? IIpuHATH MM €€ B COBPEMEHHBIN INepuoi pa3BuTHiI? Moxker nu
rocy/apCTBO ONPABJATh WIM JOKa3aTh HEOOXOUMOCTD MOI00HOM KapaTelbHOU MephI IS
NOAAEPKaHMS M OXpaHbl MpaBonopsaaka? Ha 3tu Bonmpockl no-pa3HOMY OTBEUYAIOT YUEHBIE,
IOPUCTHI-IIPAKTUKH, OOIIECTBEHHbIC U MOJUTUYECKHE AESITeNu, ImucaTtenu, rpaxnade. B
JQHHOM HCCJIEIOBAHUM aBTOP MPEANPUHUMAET ITOIBITKHA BBISIBUTH TEHACHIMHU B3IUISA0B Ha
BOIIPOCHI O CMEPTHOM Ka3HHU B Poccuu, M3yyuB M MPOAHAIU3UPOBAB MHEHHE MOJIOAOTO
NOKoJIeHUs: TokoJieHus Z (dokyc-rpymmna cTyaeHTsl @uHancoBoro YHuusepcuteta, N — 45
YEJIOBEK).

Wrtak, npuMEeHEHUE CMEPTHOM Ka3HM — 3TO BCEM IIOHATHAs M H3BECTHAs Mepa
HakazaHug. C JpeBHEHIINX BPEeMEH MPUMEHSUIM CMEPTHYIO Ka3Hb 3a OCOOBIE BH/IBI
IPECTYIUIEHUH, TEM CaMbIM NCUXOJOTMYECKH IPUHUMAEMbIE OOIIECTBOM TAKHE MOHSATHS,

KaK «OKO 3a OKO», «3y0 3a 3yO» - 3TO Oblna peanu3anus OpUHLMNA TaauoHa [1].
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CrnenoBarenibHO, CIPABEIJIMBBIM CUUTAJICA MPUHLMI PAaBHOTO BO3JIECUCTBUSA U KPOBHOM
MecTu. [loHATHS «TOJIOBHASI TaTh0a» U «roCyJapCTBEHHOE YOUNCTBO», UCIIOJIb3yeMbIe B
Cyneonnkax XV-XVII BB., 03HaUamu, COOTBETCTBEHHO, TOXUIIEHNE CBOOOTHOTO YEIOBEKa
C LIEJIBIO €ro MPOJaku B pabCTBO M YOUICTBO XOJOMOM CBOETO IOCHOJIMHA WK YOUNHCTBO
KPECThSIHUHOM CBOET0O IMOMENIMKa WJIM BOTYMHHHKA. O0a 3TH MPECTYIUIEHHS Kapajuch
CMEPTHOI Ka3HbIO B CHJIy CBOEU IMOBBIIMIEHHOW OOIIECTBEHHOM omacHocTH. OHAKO, KaK
OTMEYET B CBOMX HCCIEIOBAHUAX JIOKTOp ropuaudyecknx Hayk PoxnHoB A.A.: «llo
KOJIMYECTBY MNPECTYIUICHWM, 3a KOTOpBbIE Ha3Hadyalach CMEPTHAasA Kas3Hb IIOJMTHKA
MockoBckoro rocynapcrBa Obuta Oosiee T'yMaHHOM UM UUBWJIM3ALMOHHOM, 4YeM B
COBPEMEHHBIX €My cTpaHax 3anaaHoi EBpornbsn [2]. B pasHele roJibl B HalleM rocy1apcTBe
CMEpTHasi Ka3Hb MPUMEHSIACh, MOTOM ObUIa OTMEHEHAa M CHOBa BBoAwiIack. B 1917 r.
l'ocynapctBennass Jlyma ortmeHuna cMmeptHyro kazHb. B CCCP  paccrpen
peaycMaTpuBajCs 3a rOCyJIapCTBEHHbIE MpecTyIUieHus (InuoHax, u3Meny Poaune), 3a
BOEHHBIE NPECTYIUICHUS (€3€PTUPCTBO U OTKA3 BBINOJHATH IPHUKA3bl), 32 SKOHOMUYECKUE
npecTyIuieHus (BallloTHble MaxuHaluu). B coBpeMenHoil Poccun npumMeHeHne cMepTHOM
Ka3HU ObLTO cokpaieHo: ¢ 1991 mo 1996 r. mpuBenens! B ucnoysneHue 163 mpurosopa [3].

B HacTosiiee Bpems B Poccun HanmokeH mMopaTopuii, KOTOpbld AeicTByeT ¢ 1996
roga. 16 ampens 1997 roma Poccueit 6bi1 monnucan I[Ipotokon Ne6 k EBpomeiickoi
KOHBEHIIMH O 3alIUTE MPaB YeJIOBEKA U OCHOBHBIX CBOOOJ] OTHOCUTEIBLHO CMEPTHOM Ka3HU
(Poccust 06si3aHa Obula MOANMUCATh JAHHBIM JOKYMEHT B TE€YEHHE OJHOIO roja Iocie
BxoxJieHusa B Coset EBpomnbl, koTopoe cocrosiioch B 1996 rony.) Ho uro mbl HaOmonaem
CeroJHs M KakoBa TEHJEHLHMS B HACTOSIIEE BpeMs, KOrJa IeONOJUTUYECKas
TypOYJEHTHOCTh C KaXIbIM JHeM ycuiuBaeTcs? Korma chucok Henpy>KeCTBEHHBIX
eBPOINEUCKUX CTpaH cTaHoBUTCS Bce Oonbuie? Korma oOmiecTBo, Ha Haml B3IVIS,
CTAaHOBUTCS Oo0Jiee YYTKMM K PALY MPECTYIUICHUH, CBSA3aHHBIX C HEMOCPEICTBEHHOM
0€30MacHOCThIO KaXKI0T0 IpakJIaHUHA.

BecpMa HarnsigHbIM TOATBEPKACHUEM aKTyaJIbHOCTH BO3BPAILLCHHUS CMEPTHOM
Ka3HU CTaJM MOMYJSpHbIE MH(OPMALMOHHO-aHAIUTUYECKUE MPOrPaMMBbl, B KOTOPBIX B
MOCJEAHEE BpEMsSI BCE AaKTHMBHEE M 3aMETHEE JaHHAs TeMa CTAaHOBUTCSA MPEAMETOM

06C}’)KI[CHI/I$I C Yy4aCTUC BUAHBIX ITOJINTOJIOT OB, BaKOHOHaTeHeﬁ, HpeHCTaBHTeHeﬁ HAay4YHOI'O
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coo0uiecTBa, 00IeCTBEHHOCTH. OCOOEHHO aKTUBHO MOAHUMAETCS BOIIPOC O BO3POKIECHUHU
CMEpPTHOM Ka3HU MO OTHOLICHHWIO K MNPECTYNHUKAM — JMBEPCAHTaM U TeppopucTtam. B
OTJINYUE OT OOBIYHBIX JIFOJIEH, MPECTYNHMBUIMX 3aKOH, JJIA JIUBEPCAHTa U TEPPOpPHUCTA
MOXKU3HEHHOE 3aKioYeHue (PaKkTUYECKH TOKU3HEHHBIM HE BocnpuHuUMaercd. [lo Toi
IIPOCTOW NPUYMHE, YTO TEPPOPUCT U ITUBEPCAHT BCErAA BEPAT, YTO €r0 PAHO WJIU MO3JHO
BBIKYTIST, HJIM OOMEHSIOT. DTH 3BepU-HEIOAN MPEKPACHO ceOs 4yBCTBYIOT. | 'yMaHHU3M 110
OTHOLIEHUIO K MPECTYMHUKAM 000payMuBaETCs YyAOBHIIHBIM 3BEPCTBOM 10 OTHOILLIEHUIO K
ux xepTBaM. «Ecim Teppopucta He paccTpeisTh, OH BEpHETCS U OyJeT yOuBaTh JrOACH
Janplie, IOKa ero He NMPUCTPEIAT», - cuuTaeT aemnyrtar ['ocynapcrBeHHON JlyMbl, TOKTOp
HKOHOMHYECKUX HAYK, MOJIUTHUK U MyOauiucT Muxaun Jlensrun [4].

Ecnu npoaHanu3upoBaTh CIIMCOK CTPaH, B KOTOPBIX IPUMEHSETCS CMEPTHAS Ka3Hb,
TO OOJIBLIMHCTBO CTPaH PacHojIOKEHO B azuaTcko-adpukaHckoM peruone: Kurail, Mpak,
Upan, Eruner, Adranucran, OAD, Ilakucran, KH/P, fnonus, Cunramyp, Erumer,
Brernam, Uopaanusa u np. OTMeuy OTIOENBHO, YTO €IMHCTBEHHOW CTpaHOM B EBpome n
CHI', B KOTOpOM NpUMEHSIETCS CMEpPTHAs Ka3Hb — siBysieTcss benopyccusa. OueBUAHO, YTO
CEeroJiHs MOJIO’KEHHE Halllel CTpaHbl HAa AUILTIOMATUYECKOi apeHe nocie 24 despansa 2022
rojia KapJIMHaJIbHO U3MEHUJIOCh. YTpo3bl B cepe HauumoHalIbHOM Oe3omacHoct Poccun,
cBs3anHble ¢ pacumpenrneM HATO, teppuropuaneHbie npereH3nn K Poccun u BeneHue
CBO, Bce 5Tu (akTophl SBISIOTCS NPEANOCHUIKAMU K HW3MEHEHHUIO OOIIECTBEHHBIX
B3IJIAI0B.

L{esb mpoeKTa: MPOBECTH aHAJIN3 B3IVISLA0B MOJIOAOTO MOKOJIEHHUS K CMEPTHOM Ka3HU
Y BBIBUTH TEHJCHIIUY MHEHUM.

Nrak, xnroueBas TeMa JaHHOIO UCCIIEIOBAHUS — 3TO 3a WIIM IIPOTUB CMEPTHOM Ka3HU
MPEICTaBUTENN MOJIOJIOTO MOKOJEHUS (Z-TIOKOJICHHS), ONPEAEIUTh TeHICHIUN B3IJISII0B
PECIIOHJEHTOB X OTPAHUYEHHUSI U MHEHHS.

Ha naHHOM puCyHKE MBI BHJIUM, YTO OOJBIIMHCTBO PECIOHJECHTOB OTBETHIIH
MOJIOKUTENIBHO Ha JaHHBIN Borpoc (42,2%), 0JIHaKO, CTOUT OTMETUTh BECOMBIN MPOILICHT
HEOMPEAECIUBIINXCS B CBOEM MHEHUU peCOHICHTOB (24,4%). DTO peCrOHAEHTHI, KOTOPbIE
MOTEHIIMAIBHO MOTYT OBITh «3A» CMEPTHYIO Ka3Hb M TOTJa TEHACHIIUS CTAHOBUTCS OoJiee

OUYEBUTHOM: OOJBITMHCTBO PECIIOH/IEHTOB MPOT0JIOCOBANIN 32 IPUMEHEHUE CMEPTHOM Ka3HH
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B Poccum.

Kaxk Bbl 0THOCHTECH K CMepPTHOH Ka3HH?

M CyuTalo 3TO NPUMEMIEMBIM U
Heobxogumbim 42,2%

m Kateropuyecku NnpoTue CMepTHOM
Ka3un 33,3 %

W 3aTpyaHatocb orBeTutb 24,4%

Pucynok 1 — OTHOLIEHHE K CMEPTHOM Ka3HU

Heo6xoaumocTh cMepTHOII Ka3HH B Poccnn, kak aktop
cIep:KHBAKIIHH NPecTYNHOCTH

HyrHa nn cmepTHan flBnaetca nn
Ka3Hb B Poccum? CMepTHaA Kas3Hb
daxTopom,
CAEPHMBAIOLLLAM

NpecTynHoCTb ? m A mHET
Pucynok 2 — CmepTHas Ka3Hb Kak (paKkTOp CACPKUBAIOIINIA MPECTYITHOCTD

AHanu3upyss MHEHUS PECIIOH/IEHTOB Ha JIaHHBIE BOIIPOCHI (PUCYHOK 2) MBI BUIUM,
YTO OOJIBIIMHCTBO OMPOIIEHHBIX CUUTAIOT, YTO B Poccuu HyxHa cmepTHas ka3Hb (62,3%),
U TaKke 66,6% CTyAeHTOB NpPEANOJararoT, YTO CMEpPTHAas Ka3Hb — KaK BBICIIAs Mepa
HakazaHus, OysieT pakTopom, CAEP>KUBAIOIIUM MPECTYIMHOCTD.

Crnenyrommii 6710k BOPOCOB ObLT HANIPaBJICH Ha MOHATUHHBIN anmnapat: «YTo Takoe
CMepTHas Ka3Hb? 3a Kakue MpEeCTYIUIEHUs JaHHas Mepa JOJDKHA NpUMEHATbes?». Ha

PI/ICYHKC 3, MBI BUJAUM MHEHHUA PECIIOHACHTOB HA JaHHBIC BOIIPOCHI.
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CMepTHas Ka3Hb - 3T0... ?

M KpaitHaa mepa 17%

W Mepa coumanbHoi rurieHsl 13%

W Harasanue, Tpebywiee gononHutenpHoro obocHoBaHua 8%
YHuUTOMEeHWe npecTynHuKka 7%

PI/ICYHOK 3- B31"JI$II[ PECIIOHACHTOB Ha CMCPTHYIO Ka3Hb

Kakne npecTynieHns 3acIy;KHBAJIH ObI cMepTHOH Ka3HI?

B YbuiicTeo yenoeeka, noboro 6%

M CepuiiHble ybuiicTea 28%
M MNpectynnenuns Ha nouse nepodunum 28%
Teppopuam 25%
B XuuleHWe rocyaapcTBEHHONO MMYLLECTBa B 0cobo KpynHbix pasmepax 5%
B WnuoHax 3%

Pucynok 4 — 3a xakue BUJbl IPECTYIUICHUH MOXET ObITh Ha3HAYeHa CMEPTHAs Ka3Hb

Ha pucynke 4 MbI BUIUM, YTO 0CO00€ MECTO 3aHUMAET OTHOIIECHHE PECTIOHACHTOB K
BO3BpaTy CMEpPTHOM Ka3HU MJisg yOuidl| nered, meaouiaoB W MOpecTymuieHus B cdepe
oOmrecTBeHHON Oe3omacHOCTH (TeppopusM). Ha manHyto Temy ObUT B aHKETE OTACIIbHBIN
Borpoc: «Kak Bpwl cunrtaere, Hy)KHO JU BEpHYTh CMEPTHYIO Ka3Hb JJIsi yOWMI AeTed u
neaohunos?», rae 72% ONpoLIEeHHBIX OAHO3HAYHO OTBETHIIN «/ay.

XoTenoch Obl OTMETUTB €1IIE OJIUH BECOMBIN 1 MHTEPECHBIN (PAKT, KOTOPBI KOCBEHHO

omnpenensieT, 4YTo OOJBIIMHCTBO PECHOHAEHTOB «3A» BO3BpaT CMEPTHOM Ka3HU B
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coBpeMeHHOM Poccun M 3TO mMoKa3biBaeT, YTO (PMHAHCOBBIM acCHeKT B JIAaHHOW TeMe —

BTOPUYEH.

I[.TIH Bac saBJsieTcsi BeCOMbIM APIrYMEHTOM B II0JIB3Y CMepTHOﬁ Ka3HH
IKOHOMHH CPeJICTB HAJIOrOILIAT eJIbIIHKOB ?

W Her 73,3% m [la 26,7%

PucyHok 5 — BTopr4HOCTh HaJ10rOBOM 3KOHOMHUH B BOIIPOCE CMEPTHOM Ka3HU

BBIBO)II AHAJIM3UPY AaHHBIC UCCIICJOBAHUA, MOKHO OTMCTUTD, UTO IIPCACTABUTCIIN
MOKOJICHUSI 7 CKJIOHHBI K IIPUMCHCHHIO CMepTHOﬁ Ka3HH, COOTBCTCTBCHHO, OTMCHC
MOpaTopus B Poccum. PCCHOHI[GHTBI OCTPO OTHOCATCA K TSDKCIBIM HPCCTYIIICHUSAM:

cepuitHbIe YOUIICTBA, TEPPOPHU3M, MIPECTYIUICHUSI HA TTIOYBE TIeA0(HINN.
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VIIK: 342.1

Cyxomuinnosa I1. /1.

IIpaBoBoe BocIMTAHUE KAK HANPaBJIeHUE NPeoaoJieHusl JedopManuu

NnmpaBoCO3HAHUA MOJIOACKHA

Annomauusn: CogpemeHnoe 0ouecmso Cmankueaemcs ¢ npooiemou oeghopmayuu npagocoHaAHUs
MONo0edcU, UMoO MONCem Npueecmu K HAPYUEHUI0 3AKOHHOCMU U Y2podcamsb CMAaOUlIbHOCMU
eocyoapcmea. OOHUM U3 OCHOBHBIX CHOCO008 DOPLOBI € IMOT NPOOIEMOU ABIAENCA NPABOBOE BOCRUMAHUE,
KOmMopoe HAanpagieHo Ha opmuposanue y MON00eNHCU HPABUTbHO2O NOHUMAHUSL 3AKOHO8 U HOPM
nosedenus 8 obuecmse. OOHAKO, 6 HEKOMOPHIX CIYHAAX NPABOBOE BOCNUMAHUE MOJCEm CMmamb
cpedcmeom dehopmayuu npasoCcoO3HAHUL MON00exCU. B dannoii cmamve asmopom paccmompeno, Kakum
00pazom npagosoe BOCNUMAHUE MOXCem Npusecmu K oeghopmayuu npagoCoOHAHUL MOLOO0eHCU U KAK
9MOMY MOICHO NPOMUBOCNOAMD.

Kntouesvie cnoea: npasocosnanue;Moni00edkch, Npasoeas Kyibmypa, 0ehopmayusi;npagosoe

eocnumanue.

Sukhomlinova P.D.

Legal education as a direction of overcoming the deformation of the legal

consciousness of youth

Annotation: Modern society is faced with the problem of deformation of the legal consciousness of
young people, which can lead to a violation of the rule of law and threaten the stability of the state. One of
the main ways to combat this problem is legal education, which is aimed at forming a correct understanding
of the laws and norms of behavior in society among young people. However, in some cases, legal education
can become a means of deforming the legal consciousness of young people. This article will consider how
legal education can lead to the deformation of the legal consciousness of young people and how this can
be countered.

Keywords: legal awareness, youth, legal culture, deformation, legal education.

IIpaBoBO€ BOocIMTaHUE — ATO CUCTEMATHUSCKHUI Iporecc (OpMHUPOBAHUS IIPABOBOM
KYJbTYPhI U TPAaBOCO3HAHUS Y TPAXKJIaH, OCOOEHHO Y MOJIOJICXKH, C IEJIbI0 Pa3BUTHUS Y HUX
MIPAaBOBBIX HABBIKOB, 3HAHWI M IIEHHOCTEH, HEOOXOAUMBIX IS KU3HU B oOmmecTBe. OHO
HaIPaBJICHO HA TO, YTOOBI KAXK/bIM YEJIOBEK MOHUMAN M COOJIFOAa 3aKOHBI, YBaXKall MMpaBa

)41 CBO60,IILI APYyrux J'IIOI[Cﬁ, a TaK)KC YMECJI 3alllUIIaTh CBOM IIpaBa B CJIy4ac UX HAPYUICHM.
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OCHOBHBIE 11€JIH ITPAaBOBOTO BOCIIUTAHUS:

1. ®opmupoBaHue MpaBOBOW KyJbTyphl. Llenbi0o IpaBOBOro BOCIUTAHUS SBISETCS
pa3BUTHE y TPaKJaH MOHUMAHUS U YBOXXCHUS K MPaBy KaK OCHOBE OOIIECTBEHHOM KHU3HU.
OTO0 BKIIFOYAET 3HAHNE OCHOBHBIX HOPM U IIPUHIIUIIOB IIPaBa, IOHUMAHKE U YBa)KCHUE ITPaB
U cBOOOJ Jpyrux JIOAEH, a TakKe TOTOBHOCTh COOJIIOJATh 3aKOHBI M INPUHUMATH
OTBETCTBEHHOCTbH 33 CBOM JICUCTBUS.

2. @®opmupoBaHue mpaBoco3HaHus. lIpaBoBoe BocmHMTaHWE HANpPaBIEHO HA
dbopMupoBaHUE y YeJIOBEKa MPAaBHILHOTO TMOHMMAHUS 3aKOHOB M HOPM TOBEIEHUS B
oOuiecTBe. YenoBek JOHKEH 0OCO3HABATh, UTO IIPABa U 00S13aHHOCTH SIBJISIIOTCS] HEPa3pbIBHO
CBSI3aHHBIMU MOHATHUSAMH, U YTO COOJIIOJIEHUE MPABUI U 3aKOHOB SIBJIAETCS HE TOJIBKO €ro
00513aHHOCTBIO, HO U B&KHBIM YCIIOBUEM JUJIS1 )KM3HU B TAPMOHUU C APYTHUMHU JIFOIbMH.

3. Pa3Butue mpaBoBbIX HaBbIKOB. [IpaBoBO€ BOCHHMTAaHME TaKXE HANpaBICHO Ha
pa3BUTHE Yy TpaXJaH MPAKTUYECKUX HABBIKOB, HEOOXOIMMBIX s 3()PEKTUBHOIO
B3aMMOJICUCTBUS C IPABOBOM CHCTEMOM. ODTO BKJIIOYAET YMEHHE OPUEHTUPOBATHCS B
3aKOHOJIaTEJIbCTBE, YUAaCTHUE B IPABOBBIX MPOLECCAX, 3ALIUTY CBOMX IIpaB U MHTEPECOB, a
TaK)Ke MPUHATHUE aKTUBHOTO YYacTHUs B OOLIECTBEHHOM KU3HU.

@YyHKIMY IPABOBOI0 BOCIIUTAHUS:

1. Undopmanuonnas ¢yukiusa. [IpaBoBoe BocnUTaHUE MNPEIOCTABISCT JHOISIM
uH(pOpMaIMIO O MpaBax U 00s13aHHOCTSX, 3aKOHAX U HOpMax MoBe/ieHus B o0mecTse. OHO
MO3BOJISIET I'paXJ1aHaM ObITh OCBEAOMJICHHBIMHU O CBOMX MpPaBax M 3HATh, KaK JIEHCTBOBATh
B CJIy4yae UX HapyIICHHUS.

2. Bocnurarenpnas  ¢yHkuus. IlpaBoBoe BocmHMTaHuMe ~ HAmpaBlIEHO — HA
(dbopMupoBaHUE MPABUIBHBIX LIEHHOCTEH U HOPM MOBEACHUS y TpaxaaH. OHO momoraer
pPa3BUTh Yy HHUX YB@XKEHHE K MpaBy, CHPABEMJIMBOCTH, CBOOOJE M JIEMOKPATUYECKUM
LEHHOCTSIM.

3. [Ipodpunaktuueckas Qynkuus. [IpaBoBoe BocnuTaHUE MOMOTaeT MPEIOTBPATUTD
paBOHAPYUIEHUS] M MPECTYIUICHUS, TMOCKOJIbKY Tpak/laHe, OCO3HaBas CBOU IpaBa u
00513aHHOCTH, CTaHOBSTCS 00Jiee OTBETCTBEHHBIMH U OPUEHTUPOBAHHBIMU HA 3aKOHHOCTb.

4. KoppekuuonHas ¢yHkuus. [IpaBoBoe BociuTaHue TakkKe MOXKET HCIIOIb30BaThCs

JUIST KOPPEKLIUY HETaTUBHBIX M aHTHOOIIECTBEHHBIX YCTAHOBOK y TpaKAaH, OCOOCHHO y
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Mooiekd. OHO OMOTraeT U3MEHNUTh HENPABUWIbHBIE MPEACTABICHUS O 3AKOHE U MPABE U
MIEPECTPOUTH UX HA OCHOBE NPABUJIbHBIX IEHHOCTEW U HOPM MTOBEJICHHSI.

Takum 00pazoMm, MpaBOBOE BOCHUTAHHE HTPAeT BAaXHYIO poJib B (HOPMHPOBAHHUH
IPaBOCO3HAHUS U MIPABOBOM KYJbTYPHI Y TpaXkaaH, 0COOEHHO y MosioAexxu. OHO ImoMoraer
Pa3BUTh y HUX IOHHUMAHHE U YBA)KEHHUE K 3aKOHAM, a TAKXKE PA3BUTh IPAKTUYECKUE HABBIKH,
HEoOXOMMbIE JIJIs KHU3HU B oOmiecTBe. [IpaBoBoe BocnuTanne uMeeT HHPOPMAIIMOHHYIO,
BOCIIUTATENBHYI0, MPOPMIAKTUYECKYIO U KOPPEKIIMOHHYIO (PYHKIIMU, KOTOPbIE TTOMOTaloT
JIOCTUYb CBOUX IIeJiei 1 00€eCTIeYnTh CTAOMIBHOCTh U 3aKOHHOCTH B OOIIIECTBE.

BakHO OTMETUTBH, UTO KypC Ha YKPEIUIEHUE BEPTUKAIHM BIACTU M HA PACHIMPEHUE
MOJIHOMOYHM TOCYAapCTBEHHBIX OPTaHOB ObLT MPUHSAT e1iie B camoM Havasie X XI Beka. B.B.
[Iytun B Hawane 2000 r., xorma BcTynmwi B JOJDKHOCTH Ilpesmpenrta Poccuiickon
denepanuu, 3asBUJ, YTO BBICTPAUBAHUE E€IUHON BETBU BJACTU SIBIISIETCS Ba)KHEUIIINM
HaIlpaBJICHUEM B €ro MOJMTUYECKOM mporpamme. CBHUIETENBCTBOM 3TOrO ObLI MPUHSAT
®enepanbHbiil 3ak0H Ne 131-03 2003 1. «O06 o0mux MpuHIUIAX OpraHU3alMH MECTHOTO
camoymnpasienus B Poccuiickoit deneparymy. [6]

B 2019 r. rmaBa Poccuiickoro rocynapctBa Ha BcTpeue ¢ Buune-npembepom O.1HO.
['onomenr ckaszan, 4TO «HYXKHO Kak-TO CKOOPAMHUPOBATH JEATEIBHOCTh BCEX YPOBHEU
BJIACTU: MYHULMNAIBHYIO W TOCYJAapPCTBEHHYIO», YTOOBI MOBBICUTH 3()PEKTUBHOCTH
(YyHKIMOHUPOBAHUSI MYHHULMIIAJUTETOB, MOCKOJIbKY MHOI/IA CiIy4arTcs cOou B
KOOpJIMHAIIUA pa3HbIX BeTBeH Biactu. [8] Dakropsl AedopManvu MPaBOCO3IHAHUS
MOJIOAEKH — OSTO BHEUIHUE W BHYTPEHHHE OOCTOSITENbCTBA, KOTOPbIE MPUBOAAT K
UCKaXCHHUIO U HEMpPaBUIbHOMY (POPMUPOBAHUIO MPABOBOTO CO3HAHMS Y MoJioaexku. OHH
MOT'YT OKa3bIBaTh HEraTUBHOE BIUSHHUE HA MOJIOJBIX JIOJIE U MPUBOAUTH K HAPYUICHUSIM
3aKOHA W MPaBUJI TOBEACHUSI.

OcHoBHBIE (PakTOpbI AehOpMAINH TPABOCOZHAHUS MOJIOIEHKU:

1. HeratuBHOE BIUSIHUE OKpYXKarolel cpeapl. Mosioble JIF0I1 4acTo MOJIBEpratoTcs
HEraTUBHOMY BJIMSIHUIO CBOETO OKPYKEHUSI, TAKOTO KaK CEMbS, IPY3bs, IKOJIA WIIA y4EeOHOe
3aBeneHue. Ecau okpykeHue He crocoO0CTBYeT (POPMUPOBAHMIO MTPABUIIBHBIX LIEHHOCTEN U
HOPM TMOBEJEHUS, TO MOJIOJbIE JIIOJIM MOTYT MNPUOOPECTH HEraTUBHBIE YCTAHOBKH U

HCTIPaBUJIBHBIC MPCACTABJICHUA O 3dKOHC U ITPABC.
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2. CouuanbHO-?KOHOMHYECKHE TMpoOseMbl. MoJlofeXb, CTaIKUBAIOLIAsCA C
COIMAIIbHBIMA U KOHOMHYECKMMHU MpOoOJIeMaMH, MOXET HCHBITHIBATH Pa3ouyapoBaHUE B
CUCTEME IMpaBOCYIUs W IPABUTEIBCTBE. IJTO MOXKET MPUBECTH K OTPULATEIBHOMY
OTHOILIEHUIO K 3aKOHY U IPaBYy, a TAKKE K HAPYUICHUSM 3aKOHa.

3. Henoctatrounoe o6Opa3oBanue. OTCyTCTBHE MPAaBOBOrO OO0pa30BaHUA WU
HEJ0CTaTOYHAsl OCBEIOMJIEHHOCTh O 3aKOHAaX W IMpaBUjIaxX MOBEICHUS MOXKET MPUBECTH K
nedopmaliii mpaBOCO3HAHUST MOJIOJEKHU. Eciin MoJo/ible 101 HE 3HAIOT CBOUX IpaB U
00s13aHHOCTEH, TO OHM MOTYT HapyllaTh 3aKOH, HE OCO3HaBas MOCIEACTBHHA CBOUX
JNEUCTBUM.

4. Menua-o3nelictBue. CoOBpeMEHHbIE MEIMA, TAKUE KaK TEJIEBUJICHUE, HHTEPHET U
COIIMAJIbHBIE CETH, MOT'YT OKa3bIBaTh CUJILHOE BIMSHUE HA (POPMHPOBAHUE TPABOCO3HAHUS
MOJIOAEKHU. Eciin MOJOIBIE JIOAM IOABEPrarOTCs HETATUBHOMY MWIIM HCKa)KCHHOMY
NPEACTABICHUIO O 3aKOHE M TpaBe, TO O3TO MOXET HNPHUBECTH K Jedopmanuu u
HEIMPaBUIbHOMY TOHUMAHUIO MPABOBBIX HOPM U LIEHHOCTEH.

5. Koppymnius 1 Hapy1ieHus 3aKkoHa B o01iecTBe. Hanudne koppyniuu v HapyeH
3aKOHA B 00ILIECTBE MOKET CO3/1aBaTh HEFaTUBHYIO aTMOC(epy U MPUBOAUTH K iepopmanuu
IPaBOCO3HAHUS Mosofeku. Eciau Mosonble oau BUAAT, 4TO MPaBO HE COOIIOAAETCSA U
HapyIIAeTcsl, TO OHU MOTYT MPUOOPECTU HETATUBHOE OTHOIIEHHUE K 3aKOHY U TIPABY.

Jnst mpenoTBpamieHus aedopmaiii  MPaBOCO3HAHUS MOJIOEKU HEOO0XO0IUMO
IPOBOAUTH CHUCTEMATHYECKYI0 pabdoTy IO MPaBOBOMY BOCIMTAHHUIO W TIpOMaraHie
IPaBOBBIX LEHHOCTEH. DTO BKIIOYAET OPraHU3alMI0 MPAaBOBBIX KYypPCOB, CEMHHAPOB U
TPEHMHIOB, a TaKXXe CO3JaHHe MH(DOPMALMOHHBIX PECYpCOB O IpaBe M 3aKOHE. Takxke
BaXXHO O0ECNEeUUTh JOCTYMHOCTh MPABOBOW MOMOIIM W KOHCYJNbTALUUU ISl MOJIOJIEXKH,
YTOOBI OHM MOTJIY 3aIUTUTH CBOU IIPaBa U MHTEPECHI B CIIy4Yae UX HAPYIICHHUS.

[IpoOneMbl TPaBOBOTO BOCIHUTAHUS SIBISIOTCS aKTYalbHBIMH W Ba)XHBIMH JIJISI
coBpemMeHHOro ooOmiectBa. OHM CBA3aHbl ¢ Aedopmaliel mpaBoCO3HAHUS MOJOJEKHU U
HEMpaBWIbHBIM (POPMUPOBAHUMEM UX TMPEACTAaBIEHUH O 3akoHe U TmpaBe. Huxe
paccMOTPEHbI OCHOBHBIE TIPOOJIEMBI TPABOBOTO BOCITUTAHMSL:

1. HenmocratouHoe BHHMMaHHME K MpaBOBOMY oOpa3oBaHHi0. B oOpaszoBarenbHOM

CUCTCMC HC BCCraa YyACICTCA JO0CTATOYHOC BHUMAHUE IIPAaBOBOMY 06p2130BaHI/IIO
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Mosofexu. YacTto  mpaBoBble  3HAHUS ~ OTPAHUYMBAIOTCS ~ M3YYEHHMEM  OCHOB
3aKOHOJIaTEIhCTBA, & HE BKIIIOYAIOT B c€0s IOHUMaHKE MPUHIIMIIOB U IICHHOCTEH MpaBa. ITo
MOXET TPUBECTH K IIOBEPXHOCTHOMY TIOHMMAaHHWIO 3aKOHOB M HENMPaBUIHLHOMY
MPUMEHEHUIO UX B KU3HHU.

2. OTcyTCTBHE aKTUBHOM POJIM TOCYAapCTBa B IPABOBOM BOCHHUTAaHUU. ['0Cy1apcTBO
JOJKHO UrpaTh AKTUBHYIO POJIb B IPABOBOM BOCIHMTAHMM MOJIOJIEKH, HO YacTO 3TOrO HE
npoucxoaut. Hemocrarounoe puHaHCUPOBAaHKE MPOTPAMM [0 IPABOBOMY 0Opa30BAHUIO U
OTCYTCTBHE CHCTEMAaTHUYECKON PabOThI MO MpOMaraH/ie MpaBOBBIX IEHHOCTEH MPUBOIAT K
HEJI0CTaTOYHOMY (hOPMHUPOBAHUIO TIPABOCO3HAHUS Y MOJIOECHKH.

3. HeratuBHoe BnusiHne MaccoBOM KyJlbTYphl. MaccoBas KyJIbTypa, Takasi Kak KWHO,
My3bIKa, TEJICBUICHUE, UHTEPHET U COLMAJIbHBIE CETH, MOKET OKa3blBaTh HETATHBHOE
BIUsIHUE Ha (OPMHUPOBAHME MPABOCO3HAHUSA MOJOJEKHU. YacTo B Menua MpeacTaBICHbBI
VCKOKCHHBIC WJIM HETaTUBHBIC TIPEICTABICHUS O 3aKOHE WM MIPABE, YTO MOXKET MPUBECTH K
nedopmariy MpaBOCO3HAHMS M HETIPABUIILHOMY TTOHUMAHHIO TIPABOBBIX HOPM.

4. OTrcyTCTBHME NOCTYMHOCTH TPABOBOM MOMOIIM M KOHCYJIbTaluu. MOJOIEKD,
CTAJIKMBAIONIAsICS C HApYIIEHWEM CBOMX IIpaB, HE BCErJa MMeEET JOCTYI K MpPaBOBOMU
MOMOIIIM M KOHCYJbTAIIMK. DTO MOXET MPUBECTH K OE€3HAKA3aHHOCTH HApYIIUTENECH U
YCUJIEHHIO HETATUBHOTO OTHOIICHHS MOJIOJIEKU K 3aKOHY U MPaBy.

5. Hegocrarounoe B3auMOI€HCTBHE CEMbU U 00pa30BaTENbHBIX YupexaeHud. CeMbs
u o0pa3oBaTeNbHbIE YUPEXKIECHUS WIPAlOT Ba)XXHYIO pPOJIb B IMPABOBOM BOCIHTAaHUU
Mosonexku. OTHAKO Y4aCcTO OTCYTCTBYET B3aMMOJICHCTBUE MEXAY HUMHU, UTO MPUBOJUT K
HEJI0CTaTOYHOMY (hOPMHUPOBAHUIO TIPABOCO3HAHUS Y MOJIOICHKH.

Taxoke B KauecTBE WIUTIOCTPAIIMKA XOUY MTPUBECTH B MPUMEP UCCIIEIOBaHNUE, KOTOPOE
npoBoAWJIOCH B mepuon ¢ (eBpans mo mapt 2021 roma B pamkax peanuzaiuu
MCCJIEIOBATEILCKOTO MPOEKTAa, MOCBSIIIEHHOTO MPAaBOBOMY BOCIUTAHUIO TOJIPOCTKOB KaK
dbopme TmpeomodeHUs MpPaBoBOWM AedopMalMKM, HA TEPPUTOPUM MYHULIUIIAILHOTO
obpazoBanus «I'opojckoit okpyr Hornmukckuity CaxaqauHCKON 001acTH ObLIO MPOBEICHHE
COLIMOJIOTHYECKOE uccienoBanue. lleneBor ayauropuenn omnpoca CTaid JABE T'PYMIbI
HaceJIeHus1 — oOyuaroluecs: 001eo0pa3oBaTeNIbHBIX YUPEKICHHUM B Bo3pacte oT 14 mo 17

JIET U IeJJaTrOTMYEeCKUE pAOOTHUKYU M POIUTEIH (3aKOHHBIC MTPEACTABUTENH ) 00YyIArOIITIXCS.
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UncneHHOoCTh, onpeiesieMbIX BEBIOOPOUHO pecnoHeHTOB cocTaBuia 308 yenosek. Omnpoc
MIPOBOJMIICS METOJIOM aHKeTHpoBaHus. HecMoTpss Ha TO, 4TO B 1EIOM OOJIBIIMHCTBO
ONPOIICHHBIX TOKAa3aJdu YJIOBJIECTBOPUTEIbHBIM YpPOBEHb 3HAaHWW B O0JacTU IpaBa, y
3HaUUTENbHOM  4actu  oOywaroumuxcst (47 %) ypoBeHb  3HAaHUM  OKazaJcs
HEYJOBJIETBOPUTEIbHBIM. TakuM 00pa3oM, MOXKHO CJieJIaTh BBIBOJ, YTO CYIIECTBYET
npo0semMa OpraHW3aliK MPABOBOTO BOCIMUTAaHUSA W OOyYEeHHsS B 0O0IIe00pa30BaTEIbHBIX
OpraHu3alusX.

Jlns  pemienuss mOpoOJeM MPaBOBOIO BOCHUTAHUA HEOOXOIMMO MPOBOAUTH
KOMILJIEKCHYIO paboTy, KOTOpasi BKJIIOYAET B ce€0s1 CICAYIONINE MEPHI:

- Bxitouenue mpaBoBOrO 00pazoBaHMs B 00pa30BaTENBHYIO IPOTpamMmy.
Heo6xonumo pa3zpabotaTh U BHEIPUTH CIEHUAIBHBIE YPOKH U KYPCHI IO MPaBY U 3aKOHY,
KOTOpble OyIyT BKJIIOYaTh B ce€0d HE TOJBKO HU3YYCHHE 3aKOHOAATENbCTBA, HO U
dbopMupOBaHUE MPABWIBHBIX LIECHHOCTEH M HOPM MOBECHUS.

- Ilpomaranma mnpaBOBBIX IIEHHOCTE B MACCOBBIX CpelCcTBaX HWH(MOPMAIIUH.
Heo6xoammo coTpyaHMUYECTBO ¢ Meaua i CO3AaHus WH(DOPMAIMOHHBIX MaTEPUATIOB O
MpaBe ¥ 3aKOHE, KOTOphIE OyAYyT NPEICTABIATh MPABUILHOE U O0BEKTUBHOE MPEJICTABICHUE
0 HUX.

- ObecnieyeHne JOCTYMHOCTH MPABOBOM MOMOIIM M KOHCYJIbTAIUU JIJII MOJIOJICHKH.
Heobxoanmo co3nath cuctemy, KoTopas Oyner oOecrneyuBarh JOCTYMHOCTh MPaBOBOM
MOMOIIIM W KOHCYJBTAIIMK JJII MOJIOJEKH, YTOOBl OHM MOTJIM 3alUTUTh CBOW TpaBa U
HUHTEPECHI.

- BzaumopelictBue cemMbu U 00pa3oBaTeIbHBIX yupexkaeHuid. Heobxommmo
YCTAaHOBUTH B3aUMOJICHCTBHUE MEXIY CEMbEH U 00pa30BaTEIbHBIMU YUPEKIACHUSIMU IS
3¢ PEeKTUBHOTO MPABOBOIO BOCIUTAHUS MOJIOACKHU. ITO MOXKET OBITh JOCTUTHYTO uepes
MPOBEJCHUE CEMUHAPOB U TPEHUHIOB JJI POJAUTENIEH M MENaroroB, a TaKXKe CO3JaHUE
COBMECTHBIX MPOTPaMM IO MPABOBOMY 00pa30BaHUIO.

[Ipo6GyiemMbl PaBOBOrO BOCHUTAHMS TPEOYIOT CEPbE3HOI0 BHUMAHUS M YCUIIUNA CO
CTOPOHBI TOCYJIapCTBA, 00pPA30BATENbHBIX YUPEKICHUN, CEMbH M OOIIECTBAa B IICJIIOM.
Tonbko yepe3 KOMIUIEKCHYI0 paboTy MOXKHO JOCTHYbh (POPMHUPOBAHUS MPABOCO3HAHUS

MOJIOZEKH M CO3/1aTh OCHOBY JUIsl MPABOBOI'O TOCY1apCTBA.
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AJIMUHUCTPATHUBHAS OTBETCTBEHHOCTH 32 MIPaBOHAPYIIeHNe B 00J1aCTH

3aK0HOAATEJIbCTBA 0 6aHKp0TCTBe

Annomayusn: B cmamve  paccmampueaiomcs  0cobeHHOCMU  AOMUHUCMPAMUBHOU
0MEemcmeeHHOCMU, NPUMEHAEMOU KAK K OOJIHCHUKY, MAK U K PUHAHCOBOMY YAPABIAIOWEM) 8 NPOYedypax
HecocmosmenvHocmu (bankpomcmee) guzuueckux auy, npedycmompenuvix Pedepaibhvim 3akonom « O
HecocmosamenvHocmu  (0aHKpomcmee)» U OMOeNbHbIMU  3AKOHOOamenbHulMu  akmamu Poccutickoil
Dedepayuu 6 uacmu NPUMEHEHUsl PA3TUYHBIX U008 OMBEMCMBEHHOCIU 8 OMHOWEHUU 2PANCOAHUHA-
OOJICHUKA U apOUmMpadcHo2o ynpasisaowe2o. A6mopom npoanHamu3upo8aHvl OCHOBHbIE 0COOEHHOCHU
npUMeHeHUss OAHHbIX U008 OMBEEMCMBEHHOCU, 4 MAKIHCE CIOHCHOCIU 8 UX NPUMEHEHUU.

Knwueswvie cnosa: 6ankpomcemeo, pusuueckoe 1uyo, Kpeoumop, OO0IHCHUK, PAHCOAHCKO-NPABO8as

omeemcmeerHHocn1b, adMuHucmpamusﬂaﬂ omeencmeerHHOCnH1b.

Krasnova YUu.A.

Administrative liability for an offense in the field of bankruptcy legislation

Annotation: The article discusses the features of administrative liability applied to both the debtor
and the financial manager in the insolvency (bankruptcy) procedures of individuals provided for by the
Federal Law "On Insolvency (Bankruptcy)" and certain legislative acts of the Russian Federation
regarding the application of various types of liability in relation to the debtor citizen and the arbitration
manager. The author analyzes the main features of the application of these types of responsibility, as well
as the difficulties in their application.

Keywords: bankruptcy, individual, creditor, debtor, civil liability, administrative liability.

[Tponenypa nmpuzHanus GU3NIECKOTO JTUIA OAHKPOTOM SIBIISIETCS BaXKHBIM ITPABOBHIM
WHCTUTYTOM B COIIMAIbHO-?PKOHOMUYECKOU cdhepe )KU3HU POCCUUCKOT0 00IEeCTBA, B CBS3U
C 4eM 0COOCHHO Ba)KHO HE TMO3BOJIATH O ITyCKATh IPaBOHAPYIIICHUS B JAHHOU CpeJie.

3akoHOJATENh NPEIyCMOTpPEN OTBETCTBEHHOCTh 3a IMpaBOHAPYILIEHUS B cdepe
OAHKpPOTCTBA B OTHOIIECHWW HE TOJHKO JODKHUKOB, HO M B OTHOIICHHH (DHHAHCOBBIX
YOPaBISAIONIMX, KOTOPbIE SBISAIOTCA HEOTHEMJIEMBbIMM  YYAaCTHUKAMH TPOLETYPbI
HECOCTOSITETIbHOCTH.

['paxxnane, uMermue o00s3aTelNbCTBA MEpel KPEeIuTOpaMUd U BCTYNHUBILIKE B
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npouenypy 6aHKpOTCTBa, MOTYT COBEPIIATh HEMPABOMEPHBIE JEHCTBUS, KOTOPHIE MOBJIEKYT
3a co00i aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb, KOTOPAs 3aKIIOYAETCS B CIACAYIOIIEM:
. CoKphITHE JUYHOTO HMMYIIECTBA C IIENBbI0 M30€XKaHUS BKIIOUYCHHS €T0 B

KOHKYPCHYIO Maccy Mpu MPOBEACHUH MPOIEAYPhl pealn3alluu;

. [IpoTuBOIIpaBHOE BOCIIPEIISITCTBOBAHHE JNENUCTBUSAM (uHAHCOBOTO
YIPABJIAIOLIETO;
. CokppITHE NOKYMEHTAIMH, C LEJIBI0 COXPAaHECHHs OCTABUIMXCA CPEICTB M

PECYpPCOB JIs IMYHOTO MOJIb30BaHUS

KoAII PO taxxe ycTaHaBiIMBaeT OTBETCTBEHHOCTH B Buje mTpados ot 1000 1o 3000
pyoueit 3a UKTHBHOE (3aBEOMO JIOKHOE OOBSBICHHE I'pakaaHUHA ceOsi OaHKPOTOM) U
npeaHaMepeHHOE (COBEPILICHHE HAMEPEHHBIX JEHCTBUM, KOTOPBIE BIEKYT HEBO3MOKHOCTh
UCITOJIHEHHUSI JTOJITOBBIX 0053aTENILCTB Mepe]] KpeAUTOpamMu) 0aHKPOTCTBO, HO TOJIBKO B TOM
clyyae, €ciId JaHHble NEUCTBUS HE MOANAAAIT MOJ KBAIMPUIMPYIOIIUE NpU3HAKU
npectymienus [ 1, c. 26].

B mHactosimee Bpemss Ha MpaKkTHKE CIOXKWIAChH CHUTyallus, KOrJa CyA TpH
paccMOTpeHHuH jena 00 aJMUHUCTPATUBHOM IpaBOHAPYIICHUH B 00JlacTU OAHKPOTCTBA
BBIHOCHT pelieHue 00 OCBOOOXIEHUH (DU3UYECKOTO JHIla OT aJIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH B CHJIy MAajO3HAYUTEIbHOCTH COBEPIICHHOIO IPAaBOHAPYIICHUS B
COOTBETCTBUH CO CT. 2.9 KoAIl PO.

ApOuTpakHbIC YIPABIAIONINE HAIEICHBI OOJIBITUM OOBEMOM IIOJIHOMOYHUN TIPH
MPOBEICHUHA TIPOLEAYypbl OaHKPOTCTBA (PU3MUECKUX JIMI. B CBA3M ¢ JTaHHBIMU
00CTOsATEILCTBAMH, TIEPE]] 3aKOHOJIATEIEM CTOsIa BayKHAs 3a7adya B BHUJIEC YCTAHOBJIICHUS
WHCTUTYTa OTBETCTBEHHOCTH B OTHOIICHWU (UHAHCOBBIX YIIPABJISIONIUX C IEJBIO
peryaupoBaHus ux AesaTenbHOCTH. OTHAKO, Ha TPAKTUKE MBI MOYKEM CTOJIKHYTHCS TAKXKE H
C OCBOOOKIEHHEM OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH BBHTY MAJIO3HAYUTEIIHHOCTH B
OTHOLIEHUU apOUTPaKHBIX YIpaBIsAOMmuUX [5, c. 128].

birankeTHbIN XapakTep HOPMBI, 3aKkperieHHOU B CT. 14.13 KoAlIl P®, 3HaunTensHo
3aTpyAHSET OTMPE/ICTICHUE CyTaMH CTETICHH TSKECTH JESHUSI, COBEPIIICHHOTO apOUTPaKHBIM
YOPABJISIIONMM, MOCKONbKY D3 «O HecocTosTeNbHOCTH (OAHKPOTCTBE)», K KOTOPOMY

OTCBUIAET JTaHHASI HOPMa, HE COJIEPKUT «CTYIIEHYATOCThY HENPABOMEPHBIX TEUCTBUM.
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Tak, nannpumep, Bepxousiii Cyn P® B onpenenenun ot 4 mapta 2019 r. No 307-
AJ118-21778 mpusHasl 3aKOHHBIM U 0O0OCHOBAHHBIM IMOCTAHOBJICHHE ApOUTPaKHOTO CyJa
CeBepo-3amangnoro okpyra ot 29.08.2018 B orHomienuu rpaxkaannHa E., cormacHo
KOTOPOMY aJMHUHUCTPATUBHOMY OpPraHy OTKa3aHO B YIOBJIETBOPEHUU 3asBICHUS O
NPUBJICYCHUH apOUTPAKHOTO YIPABISIOMIETO K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH I10
yactu 3.1 ctateu 14.13 KoAIl P®, B cBsi31 ¢ Mag03HAYUTEIBHOCTHIO aIMUHUCTPATUBHOTO
npaBoHapymenus [1, c. 55]. Tak kak paHHasg NpakTUKa CYIIECTBYET, BCTAET BOMPOC
COBEpIICHCTBOBAHUS aIMUHUCTPATUBHOTO 3aKOHOJIATENbCTBA B cepe OaHKpoTcTBa. MBI
cuMTaeM, yTo Oosee 1ernecoodpa3HbiM Oyaet sBisAThes BBeneHue B KoAll P® oraenbHoi
CTaThbU, PETJIAMEHTUPYIOIIEH OTBETCTBEHHOCTh AapOUTPAXKHBIX YMPABIAIONIMX, BMECTO
MPUMEHEHUS OJIAHKETHOU HOPMBI.

Kpome agMUHUCTpaTUBHBIX MpaBOHAPYIICHUA B cepe OaHKpOTCTBA (HU3HUECKUX
JIMI] TAK)KE €CTh MMPOTUBOIPABHBIE JIEUCTBUS TPaKIAHCKO-TIPABOBOI0 XapakTepa, KOTOpbIe
HEO0OXOJIMMO pa3rpaHUuYUBATh MEXIY COOO.

CooTtBeTcTByIOIIUME pazbsicHeHUs OblTU naHbl [Inenymom BepxoBuoro Cyna PO B
noctaHoBiieHHH OT 13.10.2015 «O HekoTOphIX BOIpOCax, CBSI3aHHBIX C BBEICHUEM B
NeicTBUE Mpoleayp, MNPUMEHSEMBIX B JlelaX O HECOCTOSATENbHOCTH (OaHKPOTCTBE)
rpaxxaan» [3 c. 55]. Takum oOpa3om, JesHUSA, 32 COBEPUIEHUE KOTOPBIX JOJIKHUK MOXKET
ObITh MPUBJICYEH K TPAXJAHCKO-TIPABOBOM OTBETCTBEHHOCTH, MOTYT BKIIIOYATh
ClIeIyIolIee.

- JIOJDKHMKM B CBSI3M CO CBOEHM HEAOCTATOYHOM MPABOBOM OCBEIICHHOCTHIO U
HEBEPHOM TOJIKOBAaHMHM HOPM YaCTO CUMUTAIOT, YTO T0J1aya 3asBICHUS O MPHU3HAHUU ceOs
HECOCTOATENbHBIM(OAaHKPOTOM) SIBJISIETCSI UX MPABOM, HO HE 0053aHHOCTHIO. OJIHAKO TIPU
HaJIMYUU psiJia MPU3HAKOB 0AHKPOTCTBA, TAKUX KaK: 3a10/bkeHHOCTH 6osiee 500 000 pyOiei,
POCPOUKa TUTATEKEH CBBINMIE 3-X MECSIIEB, HEBO3MOXKHOCTh yIOBIETBOPUTH TPEOOBAHUS
BCEX KPEAUTOPOB OJHOBPEMEHHO, BCTYIUIEHHE B MpouUeaypy OaHKpPOTCTBA CTaHOBUTCS
o0s13aTeNbHON ISl pu3nuecKkoro auua. B gaHHOM ciydae, KiroueBasi pojib MPUHAICKUT
KPUTEPUIO HeIIaTexxecnocoonoctu iura [8, c. 55].

. [IpenocraBienue cyly HEAOCTOBEPHBIX CBEICHUI Pa3IMUHOTO Xapakrepa (00

OTCYTCTBUH UMYIICCTBA UJIM ACHCKHBIX CPCACTB, CYMMC M CPOKaxX 3a/I0JDKCHHOCTHU U I[p)
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TAKXK€ SBJISECTCS TPAXKIAHCKO-MPaBOBbIM HapymeHueMm. CormacHo cT. 213.6 @3 «O
HECOCTOATENbHOCTH  (OAaHKPOTCTBE)»  TpaXkJIaHMH HE  MOXET ObITh  NpHU3HaH
HEIUIaTeXeCOCOOHBIM, €CIH OyJIeT YCTaHOBJIEHO, YTO Y HETO BCE €IIe €CTh CPEJCTBA, 3a
CYET KOTOPBIX OH MOXKET MOracuTh 3TOT noir. OJHaKo yKa3aHHbIA ab3all CTaTbU HE

MMOAJICIKUT IMMPUMCHCHHUIO B CJIydac IPCA0CTABJICHUA 3aBCIOMO HCJOCTOBCPHBIX CBCﬂeHHﬁ.

[Ipu paszpelieHun CrIOPOB O B3bICKAHUH YOBITKOB C (PUHAHCOBOTO YIIPABJISIOIIETO

OO0uue MmojgoKeHus: 0 TPa)xJaHCKO-TIPABOBOM OTBETCTBEHHOCTH, 3aKPEILICHHBIE B
rpaXXJaHCKOM Kojekce PO nouiexar MpUMEHEHHIO TOJIBKO B TOM YacTH, B KOTOPOM OHU HE
BCTYNaloT B KOH(POHTAIMIO, CO CIENUaIbHBIMU HOpMaMH 3akoHa O OaHKPOTCTBE.
Heo06XxoIuMO OTMETHTh, YTO OTBETCTBEHHOCTh (DMHAHCOBOTO YIIPABISAIOIIEIO HMEET
BHENIOTOBOpHBIA xapaktep. Tak, I'maBa 59 I'K P® mnpenycmarpuBaer crnenuduky
OCHOBAaHHW M YCIIOBUU I'PakAaHCKO-IIPABOBOW OTBETCTBEHHOCTH.

3akoH «O HECOCTOATENBHOCTH MPEyCMATPUBAET, YTO B CIIy4ae HEUCHOJHEHUS WU
HE HAJJICXKAIEr0 MCMOJHEHUsI OTBETCTBEHHBIC JIUIA 00s3aHbl BO3MECTUTh TPUUNHECHHbIE
yoeiTkH  [9, c. 58]. Ilpm 3TOM, CTOMT OTMETUTh, YTO CYyHbl, YCTaHABIUBAIOT
MPOTUBOIIPABHOCTh JEUCTBUI M BHHY apOUTPaKHOTO YIPABJISIONIECTO, OMHUPAsICh Ha
JIOKA3aHHOCTh HEPa3yMHOCTH W HEIOOPOCOBECTHOCTH €ro MNOBEACHHS, IOBJIEKIIErO
yYOBITKH.

Ha ypoBue BepxosHoro Cyna Poccuiickoit denepanmu, Takke Oblia mojaepkaHa
MO3UIMSL O TOM, YTO Mepelada apOUTPaKHBIM YHIPABISIONMIMM BO3JIOKEHHBIX Ha HETrO
00S13aHHOCTE WHBIM JUIIaM HE OCBOOOXKIAeT €ro OT TpakIaHCKO-TIPaBOBOU
OTBETCTBEHHOCTH 34 BpE€J, NPUYMHECHHBIM TakKuMH JMOaMu. [lpy BO31IOXKEHMM Ha
apOUTPAKHBIX YIPABISIONIMX OTBETCTBEHHOCTH 3a JICUCTBUS TPETHUX JIUII, YUUTHIBAIOTCS
TaKHe OIEHOYHBIE KATETOPUU KaK: Pa3yMHOCTh, OCMOTPUTEIHLHOCTH, TOOPOCOBECTHOCTH (TI.
2 u 4 cr. 20.3 3akoHa 0 OAHKPOTCTBE).

[TonBosst UTOT BBINIECKA3aHHOMY, HEOOXOIMMO OTMETUTh, YTO BOIIPOC MPUBJICUCHUS
JOJDKHUKA WM K€ (PUHAHCOBOTO YIIPABJISIONIETO 33 COBEPIICHHUE MPOTHUBOIPABHBIX
JNEWCTBUM B XOJI€ MPOLEYPhl pean3alvi K aIMUHUCTPATUBHON U TPAXKIAHCKO-TIPABOBOM

OTBETCTBEHHOCTH HEJJOCTATOYHO MPOpabOTaH.
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[Ipy HaMOXXEHUM CaHKIMH CYHIECTBYIOT TPYAHOCTH MPABONPUMEHEHHUS, KOTOpHIE
BbI3BaHbl OAHKETHBIM XapaKTEpOM HOPM, YCTAHABJIMBAIOIIUX OTBETCTBEHHOCTH, a TaK¥Ke

CJI0KHOCTBIO KBATM(DUKAIIMY JESTHUN U OTTPAaHUUEHUS MX OT CMEXHBIX MPABOHAPYIIICHUH.
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VIK: 34
PycakoBa I1.E

Onpene.ﬂe}me MECTAa COBEPIICHUA MOIICHHUYECCTBA ¢ UCIIOJIb30BAHUEM

HH(OPMALMOHHO-TEJIeKOMMYHUKAIIMOHHBIX TEXHOJIOTUH

Annomauyun: Aunnomayusi: B coepemennom uHgopmayuoHHom obwecmee MOUEHHULECMBO
Cmanosumcsi 6ce 0Oojee PAcNpOCMPAHEHHbIM U CL0JCHbIM  npecmynieHuem. C  uUCnoIb308aHuem
UHPOPMAYUOHHO-NENEKOMMYHUKAYUOHHBIX — MEXHONO02UU,  NPEeCMYNHUKU  Npuodpemarom  Hogvle
B03MOJCHOCIMU OISl COBEPUIEHUS MOULEHHUYECKUX Oelicmeull, a makice CO30aHUus U pacnpocmpaneHusl
8DE0OHOCHO20  NpocpamMmHo20  obecnevenus.  (OQowou  u3  Haubolee  aKMYAIbHLIX — 3a0a4
NPABOOXPAHUMENILHBIX OP2AHO8 ABNAEMCs ONpeoeleHue Mecma CO8epuleHuUs MOuleHHu4ecmsda. Imo
HeoOX00UMO OJisl YCHeUWHO20 paccied08anus U Npusiedenus BUHOBHbIX UY K OmeemcmeeHHocmu. B
OaHHOU cmambve paccCMOmMpeHbl NPAasosbie 8ONPOCHl ONPEOeLeHUs MeCma COBEPUEHUS MOUEHHUYECmEd
NOCPeOCmBOM — UCHONL306AHUL  UHDOPMAYUOHHBIX — mexHoaocull.  IIpoananuzupoeanvl  paziuyHvle
aemopckue nooxoobl K peuleHuro meopemuyeckux u npakmudeckux npooaem. Cghopmynruposarvl
NPeonoNHCcenUs no COBEPULEHCNBOBAHUIO omeuecmeeHH020 V20JI08HO-NPOYECCYATLHO2O
3aKOHOO0amenbLCmaa.

Kntouesvie cnosa: Knrouegvie cnoga: mMouleHHU4ecmeo, UHGOPMAYUOHHbIE MEXHOI02UU, MeCo
cosepulenust nPeCmynieHuUst, MeCIo 0CYWeCmeleHUs PACCIe008aHUS, MOULeHHUYecmeo 6 cemu UnmepHnem,

npeodsapumenbHoe ciedcmasue.

Rusakova P.E

Determination of the place of fraud with the use of information and

telecommunication technologies

Annotation: Abstract: in the modern information society, fraud is becoming an increasingly
common and complex crime. With the use of information and telecommunications technologies, criminals
acquire new opportunities to commit fraudulent activities, as well as create and distribute malicious

software.

One of the most pressing tasks of law enforcement agencies is to determine the location of fraud.
This is necessary for a successful investigation and bringing the perpetrators to justice. This article
discusses the legal issues of determining the location of fraud through the use of information technology.
Various author's approaches to solving theoretical and practical problems are analyzed. Proposals for

improving domestic criminal procedure legislation have been formulated.
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Keywords: Key words: fraud, information technology, location of the crime, location of the

investigation, fraud on the Internet, preliminary investigation.

CoBpemenHble HH(POpPMALIMOHHBIE U IU(DPOBBIE TEXHOJIOTUHN BCE IITy0)Ke TPOHUKAIOT
B pasnuyHbie cdepbl OOLIECTBEHHOM H3HMU, B TOM 4YHCI€ U B cdepy KpUMHHAIA.
3HAaUUTENFHOE  KOJMYECTBO JOKOHOMHYECKHMX  TPECTYIUICHWH, a OCOOCHHO  —
MOIIEHHAYECTBA, B HACTOSIIMMA MOMEHT COBEPIIAETCS NOCPEICTBOM MCIOJIb30BAHMS
UH(OPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX TEXHOJOTUH: MOOWIBHOM cBsi3u, MHTEepHeT-
pecypcoB u Ip.

[TonobHOE M3MEHEHNE BEKTOpA S3KOHOMUUECKON PECTYMHOCTH, O€3yCIIOBHO, CTAaBUT
psAd BONPOCOB M 3a4ad Kak Iepe] IPaBOOXPAHUTEIBHBIMM OpPraHAMM B YacTH
paccieoBaHMsl TAaKWX INPECTYIUIEHWM, TAaK W Nepe] 3aKOHOJATeNleM B  YacTh
COBEPLIECHCTBOBAHUS JEUCTBYIOILIEr0 YTOJIOBHO-IIPOLIECCYAIBHOIO 3aKOHOIATEIIbCTBA.

OgHuM u3 HauboJee CIOXHBIX BOINPOCOB B IIPOILIECCE pacCIEAOBAHHUS Tak
Ha3bIBAEMbIX MH()OPMALIMOHHBIX MOILIEHHUYECTB SIBJISIETCS IIPOOJIeMa OIpeeIeHHUs] MecTa
COBEpLIEHUS NPECTYIUIEHUS U, COOTBETCTBEHHO, MECTA MPOU3BOICTBA MIPEABAPUTEILHOIO
CIEACTBUA.

Poccuiickoe  yrojoBHOE€  3aKOHOJATEIbCTBO HE  CONEPKUT  HOPMATUBHOIO
ONPENEIICHUS] TEPMUHA «MECTO COBEPLIECHHUS MPECTYIUICHUS.

Tepputopusa Poccuiickonn @Penepanuum  JODKHA pPACCMATPUBATBCS KaK MECTO
COBEpUICHHs PECTYIICHUS, €CIIM MPECTYNHOE JesTHUE XOTS Obl YaCTUYHO COBEPULICHO B
Kakoi-mubo yactu ee TeppuTopun. OJHAKO, HIOAHC 3aKJIIOYAeTCs B TOM, UYTO €CIIU
0O0IIIeCTBEHHO OIAaCHBIE TIOCIIECTBUS HACTYIIIN Ha Tepputopun Poccutickoii @eaepanuu,
a caMmo JesHHue MpU ITOM OBLJIO COBEPILIEHO B JAPYrOM MeECTe, TO MECTOM COBEPIICHHUS
MPECTYIUIEHUS TaKXKe pu3Haetcs Teppuropus Poceun [5, c. 179].

[To o6memy mpaBuiy, 3akpermieHHoMy B ctathe 152 YIIK P, [1] npenBapurensHoe
CJIEACTBUE OCYLIECTBIIETCS IO MECTy COBEpPLIECHHs MNpecTynmHoro aesHusd. OmHaxo,
cnenuduka MOIICHHUYECTBA C HCHOJb30BAHUEM HMH(POPMALMOHHBIX TEXHOJOTUN
3aKJIF0YAETCs B TOM, UTO B OOJIBIIIMHCTBE CIIy4aeB Ha 3Tare Bo30yKIeHUs yTOJIOBHOTO Jiea
HEBO3MOHO YCTAHOBUTH MECTO COBEPILIEHHUS MPECTYIUICHHUS.
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I[Inenym BC P® [2] pa3wsicHWI cyaaMm, 4YTO MOIIEHHUYECTBO B cdepe
UH(OPMAITMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJOTUN CBS3aHO C MCIOJIb30BAaHUEM CETU
WuTepHeT, AOCTYN K KOTOPOW MOXET OBITh OCYIIECTBIEH HE TOJBKO C CTAI[MOHAPHBIX
CPENCTB, IPUBS3aHHBIX K OMPEICICHHOMY MMOMEIIEHUIO (MIEPCOHATBHBIX KOMITBIOTEPOB), HO
U MOOWJIBHBIX YCTPOMCTB, IMO3BOJISIOIIMX I0Jb30BaThCcsl MHTEPHETOM MpPAKTUYECKH B
aro6om Mecte. BC P® yctaHoBu, YTO «MECTOM COBEPILICHUS TaKOTO MPECTYIUICHUS
SBJIIETCSI MECTO COBEPIICHHS JUIOM JCHCTBUM, BXOASIIMX B OOBEKTUBHYIO CTOPOHY
COCTaBa MPECTYIUICHHS], TO €CTh — COBEPIICHHNE MOIIEHHUYECKUX JEHUCTBUM, YKa3aHHBIX B
aucro3unuu cratbi 159 YK POy.

Takum oOpa3oM, Kak OTMEYaeT B CBOEM HCCIIEJJOBAHUM KOJUIEKTUB AaBTOPOB
benropoackoro uacturyra MBIl Pocenn [6, C. 13], B JaHHON KaTeropuu NpecTyIUICHUM
CYILIECTBYET JBa BUJA MECT COBEPILEHUS IPECTYILIICHUN:

- €CIM MOUICHHUYECKUE JIEUCTBHUSI OBUIM OCYLIECTBJIECHBI C HCIIOJIb30BAHUEM
NIEPCOHATILHOTO KOMITBIOTEPA, TO MECTOM COBEPILECHMS MPECTYIUICHUS OyAeT

ABJISITBCS. MECTO HEIOCPEICTBEHHOI'O Pa3MEIEHUsI MEPCOHAIBHOIO KOMIIBIOTEPA C
npuBs3aHHbIM emy [P-anpecom;

- €CIIM XUIICHHE ObLIO OCYIIECTBJICHO C MOOWIJIBHOTO YCTPOWCTBA, TO 3TO MECTO
BbIXOJa TeiedoHa (WM MHOTO MOOMJIBHOTO YCTPOMCTBA) B CE€Th, C KOTOPOTO
IPOU3BOIMIIMCH MOIIICHHUYECKHUE ICUCTBUS.

[IpaBooXpaHUTENbHbIE OpPraHbl OOBIYHO MBITAIOTCS ONPEAENIUTh Teorpaduyeckoe
MECTOMOJIOKEHHE, KOTOPOE MMEET OTHOIICHHE K COBEPIICHHOMY MOIICHHHYECTBY. DTO
MOJKET BKJIFOUaTh MECTO, OTKyAa OBbLIO OTHPABIECHO BPEAOHOCHOE COOOIIEHHUE, MOCTYIUII
3BOHOK M T.NI. COTPYIHHMKHM OpPraHOB JIO3HAHUS W CIJIEJICTBHS MCIOJB3YIOT pa3InYHbIC
WCTOYHUKHM JaHHBIX, Takue kak gaHHele GPS, IP-ampeca, a Takke uH(opmarus o
noctynHblx Wi-Fi Toukax npoctyna. CuUCTeMBbl T€OJOKAlMU MO3BOJIIOT OTCIIEKUBATH
nepeMeNIeHre YCTPOMCTBA B PEKUME PEANbHOTO BPEMEHHU W BBISBISATH €r0 (PU3NUYECKOE
pacroyioKeHueE.

Bmecte ¢ TeM, mHorue coBpeMeHHble 3kcrepthl [3, C. 203] ormewaror, 4TO
IIPECTYIIHBIE 3JIEMEHTHI BCE YCIHEIIHEe MPUMEHSIOT COBPEMEHHbIE IIU(POBbIE TEXHOIOTUU

JUTSI COKPBITHSI CBOMX UICTUHHBIX JAHHBIX OT OPTaHOB CJIEJICTBHUS, B IepBYIO ouepeab — VPN-
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TE€XHOJIOTHH, MO3BOJISOIIME MOAMEHATh [P-aipec ycTpoiicTBa, a Takke KpUINTOKOLIEIbKH,
HE MO3BOJISIIOIINE OTCIEANTh IEPEBOBI IEHEKHBIX CPEACTB.

[Tpobnema pacKphITHS IPECTYILICHNH, COBEPIIEHHBIX C UCTIOJIBb30BaHUEM TP POBBIX
PECypCoB 3aKIII0UaeTCs B 3aTPYAHUTENBHON MPOLEAYpEe UACHTU(DUKAIIUY JTUII, CO3aBIINX
MONICHHHYECKYI0 TuiaTdopMy. [IpecTymHHKH WCMONB3YyIOT MHOXECTBO MPOTpaMM U
CEPBUCOB, TO3BOJISAIONINX COOJIOIATh OTHOCHTEIbHYI0 aHOHHUMHOCTHh B CeTH HTEpHeT.
3amu@poBaHHOE MOAKIIOYEHUE K CETH B COBOKYIMHOCTH C HCHOJB30BaHHEM OOXOJHOM
MAapUIPYTHU3ALNU 3a4aCTYI0 HE MPEACTABISAECT BO3MOXKHBIM JUUISI CIIELUAIIUCTOB OTCIICIUTh
BJIaJI€JIbIIa TOMEHA, HA KOTOPOM CO3J1aH (PUILIMHTOBBIN pecypc.

[TomuMo TOTO, ClleIOBATENH, 3a4aCTYI0 HE UMEIOT JOCTATOYHOM MH(GOPMAIIMOHHO-
TEXHUYECKON MOATOTOBKH JJIsI BBISIBIICHHSI MECTa MPECTYIUICHUM, COBEPIICHHBIX B cdepe
BBICOKUX TE€XHOJIOTUMA. J|aHHast Tpo0sieMa OCHOBBIBAETCSI HA TOM, YTO B HACTOSIIUNA MOMEHT
B KPUMUHAJIMCTUYECKON HAayKe HE BhIPaOOTaIUCh

€IMHbIE METOAUYECKUE PEKOMEHAIIMU 110 TAKTUKE pacclieIoBaHUs MOJA00HOI0 poaa
MPECTYIJICHUH U OpraHU3alliy MPOBEJCHUS HEOOXOIUMBIX CJIE/ICTBEHHBIX JCHCTBUH, O YEM
IUILIET B CBOMX HAYYHBIX TpyAax poccuiicknid ropuct B. B. Uepnsix [7, C. 125].

WNrak, npencrtaBiaseTcs OYEBHAHBIM, 4YTO HbIHEHmHSs mno3uiuas BC P® wu
CYLIECTBYIOIIAs MPABONPUMEHUTENbHAS MPAKTUKA IO BOMPOCY OINPEICIICHUS MeCcTa
coBeplIieHUs UHPOPMAITMOHHOTO MOIIEHHUYECTBA SIBJIAETCS JA0CTaTOYHO Hedh(PEKTUBHOM
o HeJoMy psiay npuuuH. [loTomy clielyeT coriacuTbCsi ¢ MHEHHEM OTE€UYECTBEHHOTO
topucta I'. JI. bagzrapanze [4, C. 163] 0 HEOOXOAMMOCTH CO3/]aHUsI OTJECIBHOIO YTOJIOBHO-
MPOIIECCYaTbHOTO HWHCTUTYTA, CBSI3aHHOTO C PACCIEIOBaHUEM JEJ, COBEPIICHHBIX
MOCPEACTBOM HCIIOJIb30BaHUSI PECypcoB ceTh WHTEpHET W HHBIX COBPEMEHHBIX
WH(POPMAITMOHHO-TEIECKOMMYHHUKAIITMOHHBIX TEXHOJIOTHM.

be3ycnoBHO, mporecc HOPMATUBHOTO 3aKPEIUICHHS BUPTYAJIbHOW PEaIbHOCTH B
Ka4eCTBE CaMOCTOSITEILHOM YTOJIOBHO-TIPOLECCYAILHON KAaTErOpUM M MECTa, B KOTOPOM
MOTYT COBEpIIAThCS MPECTYIHbIE NEesTHUs, OyJeT HOCTaTOYHO CIOKHBIM U JTUTEIHHBIM.
[TotoMy B CBO€OOpa3HBIM «IMEPEXOTHBIN TIEPHO) TMpejIaraeTcs CUUTaTbh MECTOM
coBepileHus] MHGOPMAIIMOHHOTO MOIIEHHUYECTBA MecTa (PaKTUUECKOro HACTYILICHUS

06H.[6CTB€HHO-OH&CHI)IX HOCHGHCTBHﬁ, TO €CThb — XHIICHUA MMYIICCTBA OIIPCACICHHOIO
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JU1A.

Kak ormewaer poccuiickuii anBokar anBokat B. A. Capkucos [5, C. 11] npu
MOJ00OHOM TIOJIXOJIE MECTOM COBEPIICHHUS MPECTYIUICHHUS SBIIIETCS HE TO MECTO, TIIe
(bakTHYeCKH BUHOBHBIM OBLIIM COBEPILIEHBI COCTABIISAIONINE 00BbEKTUBHYIO CTOPOHY COCTaBa
npecTyIieHus: nercTBust (Oe3aeiicTBUE), a MECTO, TJI€ COCTaB TNPECTYIUICHUS ObLI
MIOJTHOCTBHIO OKOHYEH, YTO B OTHOIIIEHUY MaTePUATBHBIX COCTABOB, 00sI3aTEIHHBIC MPU3HAKA
KOTOPBIX BKJIFOUAIOT HE TOJHKO CaMH OOLIECTBEHHO OMacHbIe JeicTBUs (0e3/1eiicTBHE), HO
U OOIECTBEHHO OMAaCHBIC TIOCIEACTBUS, MOJDKHO OINPEACNAThCA MECTOM, TJe OTH
MOCJEACTBUA HACTYNIWINA. B TaHHOM cily4yae npy XUILIEHUH, HAIIPUMED, NEHEKHBIX CPEJICTB
¢ OAaHKOBCKOM KapTOYKH TPa)JTaHNHA, MECTOM HACTYTUICHUS OOIIECTBEHHO-OIMACHBIX

MOCJIEACTBUM OYyJIeT SIBISATHCS MECTOHAXOXIEHUS CaMOIo TPaKJaHWUHA B MOMEHT
COBEpUICHUS MPECTYILICHHUS.

Takum o0pa3oM, B HACTOSIIUNA MOMEHT OTEUYECTBEHHOE YTOJIOBHOE M YTOJOBHO-
IpoliecCyalbHOE 3aKOHOAATENbCTBO HE COOTBETCTBYET JIMHAMUYHO Pa3BUBAIOLIUMCS
IU(POBBIM TEXHOJIOTHSIM B YaCTH OMPEEICHUS MECTa COBEPIICHUS MPECTYIUICHUS MPHU
WCIIOJIb30BaHUN MH(OPMAMOHHBIX pecypcoB. CyllecTByroliee B HACTOSIIUNA MOMEHT
HOPMAaTUBHOE MIPABUJIO ONPEICIICHUE MECTA OCYILIECTBICHUS MPEIBAPUTEIBHOTO CIEICTBHS
M0 MECTy COBEpPIICHUS MPECTyNmHOTO JEsSHUS Ha MpPaKTUKE BecbMa HEAI(DPEKTUBHO.
[IpencraBnseTcss HEOOXOAUMBIM JIETAJIbBHO YCTAaHOBUTH BHUPTYaJbHYIO cpelny (CeTh
NuTepHeT) B KauecTBe OCO0OM yrOJIOBHO-TIPABOBOM M YrOJIOBHO-TIPOIIECCYaTbHOM

KaTeropyuu, B KOTOPOH MOTYT ObITh COBEPILEHBI IPECTYIIIICHUS.
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VIK: 34

Teruuno E. C.

IIpo6sieMHBIE BONPOCHI 00beKTUBHOM CTOPOHDI J€STHNSI, IPEXYCMOTPEHHOI0 CTATHEH

228 YK PO

Annomauyun. B cmamve paccmampusaiomcs npobiemHvle 80NPOCbl 00BEKMUBHOU CMOPOHbLL
oesinusl, npedycmompernnoco cmamvéil 228 VK P®: keanughuxayus oelicmeutl, Komopvle HanpasieHsvl Ha
nonyYeHue HAPKOMUYEeCcKo20 cpeocmea U3 KOHONAU U e€ yacmel, XUwjeHue HaApKomuieckux cpeocms,
npobemvl kKeanuguxkayuu cosoxynnocmu npecmynienuti cm. 228 u cm. 229 VK P® u momenma 0KOHYaHUs
Oesanus. Ananuzupyemcs oeticmgyloujee 3aKOHOOAMENbCMEO U UCCIe0VIOmcs Nnpobenvl 8 cy0eOHOU
npakmuxke.

Kntouesvie cnoea: Ilpecmynnenue;, Hapkomuueckue cpeocmed, NCUXOMPONHblE Beuecmsd,

XPAHERUe,; C6blm,' uzecomoeniernue, xuueHue, 300p06b€ Hacenerus u 06W€CI’I16€HHO}Z HpAeCneeHHOoCmb.

Tychino E. S.

Problematic issues of the objective side of the act provided for in Article 228 of the

Criminal Code of the Russian Federation

Annotation: The article deals with problematic issues of the objective side of the act provided for
in Article 228 of the Criminal Code of the Russian Federation: the qualification of actions aimed at
obtaining narcotic drugs from cannabis and its parts, the theft of narcotic drugs, the problems of qualifying
the totality of crimes of Articles 228 and 229 of the Criminal Code and the time of the end of the act. The
current legislation is analyzed and gaps in judicial practice are investigated.

Keywords: Crime; narcotic drugs; psychotropic substances; storage; sale; manufacture; theft;

public health and public morality.

B coBpemeHHOM MHpe 00BEM HE3aKOHHOTO 000pOTa HAPKOTHYECKUX CPEJICTB
IpoJoJDKaeT pacTd. HecMoTpss Ha akTUBHYIO JCSTENHHOCTH TMPABOOXPAHUTEITHHBIX
OpraHOB, HAMPABIICHHYIO Ha OOpHOYy C TMPECTYIUICHUSIMH B JIAaHHOH cdepe W CypOBbBIC
CaHKIIMH CO CTOPOHBI 3aKOHOJIaTeJIeH, YBEIMUMNBACTCS YUCIIO JIFOJIEH, KOTOPHIE BOBJICYCHBI
B ATy 00J1aCTh.

AKTyanpHOCTh TIPOOJIEMBbI  KBaIH(UKANNK OOBEKTUBHOW CTOPOHBI  JICSTHUS,

IPEeLyCMOTPEHHOIO cTaThéN 228 YronoBHoOro koaekca Poccuiickoit @eaepannu (ganee mno
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Tekcty — YK P®), oOycnoBieHa OTCYTCTBUEM  €AMHOOOpPAa3HOro  MoAXoAa
IPaBOOXPAHUTEIIbHBIX OPraHOB K KBAIU(PHUKALIUY IETHUS, HAITPABICHHOT'O Ha «HE3aKOHHbIE
NpUOOpPETEHUE, XpPaHEHHWE, NEPEBO3KY, H3TOTOBJIEHUE, MEepepadOTKy HAPKOTUUYECKUX
CpPEACTB, MCHUXOTPOMHBIX BEIIECTB WM MX aHAIOroB» [l], a B psAae ciaydaeB cCynbl
JOTYCKAIOT MOTPENTHOCTH B YCTAHOBJICHHE (PAKTUYECKUX O0CTOSATEIHCTB IPECTYILIICHUSI.

OOpatuMcsi K BOMPOCY KBATM(HUKAIIMK JESHUSA, CBSI3aHHOTO C TIOJyYCHHEM
HApPKOTHUYECKOTO CPEeICTBa U3 KOHOIUIU U e€ yacted. Mtak, 1 kBanudukanuu mogo0HbIX
NPECTYIUICHUH  BaXKHBIM  SIBJISIETCS  CIIOCOO  TIOMYyYEHUS  HAPKOTHKA, KOTOPHIM
BOCITOJIB30BAJICS MPECTYMHUK. PaccMOoTpuM crioco0 mosty4eHusi HAPKOTUYECKOTO CPEICTBA.
Ecte nBa BapuaHTa: MexaHuueckuil u xumudeckui. [lpm mexanmueckom crioco0e,
HApKOTUK BBICYIIMBAIOT, MPOTUPAIOT, MPECCYIOT, MPUMEPOM MONKET IMOCITYKUTh
MapuxyaHa, KOTOPYIO MPOMU3BOAAT M3 KOHOIUIM MexXxaHudeckuMm crnocoboM. IlomobHoe
MpECTyIUICHUE 3aKOHOJAaTeNd KBAIM(PUUUPYIOT KaK HE3aKOHHOE MPUOOpEeTeHUE
HApKOTUYECKOTO Cpe/CTBa. A K MPUMEPY, TAlIUITHOE MACIO MPOU3BOMASIT XUMUYECKUM
Croco0oM (XUMHUECKasi peakilds PacTBOPEHUSI C DKCTPAKIMEH) M TaKoe MPECTYIICHUE
ABJISICTCS. HE3aKOHHBIM M3rOTOBIICHUEM HAPKOTUYECKOTO cpeacTra [10].

AHaIU3UPYs BONPOC XUILIEHHUS HAPKOTUUECKUX CPEJICTB, MOMKHO BBIJIETTUTh CIOKHBIN
aCmeKT KBadu(dUKalUK JaHHOTO TMPECTYIUICHUS MO COBOKYMHOCTH C HE3aKOHHBIM
XpPaHCHUEM HApPKOTUYECKOTO CPEACTRA.

JIyist Hayana cTOUT pa3o0paThCs, YTO MOHUMAETCS MOJ] XUIEHHEM HAPKOTHYECKOTO
cpeacTtBa. MTak, OTBETCTBEHHOCTh 3a JaHHOE JEsHME, npeaycMoTrpeHa ctT. 229 YK PO, a
obpamasice k n. 23 [lmenyma BC P®, yrto xuieHne HapKOTHYECKUX BEIIECTB — ITO
HE3aKOHHOE U 0€3BO3ME3/THOE U3BATHE JAHHOTO BEIIECTBA U3 BIAJACHUS KaK IOPUINICCKUX,
Tak U pusznueckux auil [3]. U3baTrEe MOXET MPOU3BOIUTCS KaK W3 3aKOHHOTO BJIAJICHUS
HApPKOTHUYECKUM CPEICTBOM (Harpumep, MOp(hUH, KOTOPHIH ObLT BBIJAH OHKOJIOTHYECKOMY
OO0JILHOMY Y€JIOBEKY MEAUIIMHCKUM YUPEKIECHUEM ), TaK U U3 MPOTUBO3AKOHHOTO BJIAJICHUS
(HanpuMep, y HapKOTOProsua). MoTuBalys XMILEHUS MOXKET ObITh Jt00ast, sl JIMYHOTO
NOTPEOICHUS UK JIJISl TIOCTICAYIONIET0 HE3aKOHHOTO WCITOJIB30BAHUSA. XUIICHUEM TaKKe
MOKET SIBJISIETCS HE3aKOHHBIM COOp HAPKOTUYECKHUX PACTEHUM C CEIbCKOXO3SIMCTBEHHBIX

3eMeJib, HO €CJH JaHHbIE PAacTEHHs yKe coOpalid C 3eMelb, TO MPECTYMHUK MOUIET MO
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CTaTh€ HE 3a XUILECHHE, a 3a NMpUoOpeTeHue, 1.€. He 1o cT. 229 YK PO, a nmo 228 YK PD
[12].

BepuéMcs K HEOJHO3HAUYHBIM  BONPOCY  COBOKYMHOCTH  IPECTYIUICHUH,
npexycmoTrpeHHsie CcT. 229 YK PO u 228 YK P®. AnanornyHele NpecTyIIEHUs B Pa3HbIX
pernoHax KBaTH(PHUITUPYIOT MO-Pa3HOMY, UTO HAPYIIAET MPUHITUII CIIPABETMBOCTH B CT. 6
YK P® [1], onmuHakoBble MO OOIIECTBEHHOH OIMACHOCTH MPECTYIUICHUS B KaKOH-TO
CUTYaIMH KBATUPUIUPYETCS TOJIBKO 10 cT. 229 YK PO, a B ipyrom citydae JuIly BMEHSIOT
COBOKYIHOCTb MpeCTyIieHui co cT. 228 YK PO [9].

JUist  HarnasgHOCTH, TIpUBEAEM TpPUMEpPbl U3 CyAeOHOW mpakTuku. Hrak,
[IpoMbIlIEHHBIM palilOHHBIM CyA0M I'. CMoJIeHCKa Ip. A. ocyxeH no 4. 4 ctT. 229 YK PO.
C., OH sBnsisick OTBETCTBEHHBIM 32 KamMepy XpaHEHHUs BEIIECTBEHHBIX JI0KA3aTENIbCTB U
COBEPIIUJI XHUIIEHUE HIBATHIX HAPKOTHUYECKUX CPEJCTB B 0CO00 KpymHOM pasmepe. B
JaJbHEUIlIeM OH YHOTPeOJIsT UX JUIMTENbHOE BpeMs[S]. A BOT aHajlOrW4yHas CUTyaIus,
Homkap-OnuHCKEM ropockuM cyaoM Tp. b. ocysxaen mo 1. "6" 4. 3 c1. 229, u. 2 cT. 228
YK P®. 3. B Tyanere 37aHusl paillOHHOTO CyJa TallHO MOXUTWJI aM(peTaMUH B KPYITHOM
pa3Mepe 1 XpaHui €ro B TEUCHUE NoJTydaca J10 3aJepKanus COTpyaHuKamu nomuuu[6]. To
€CTh Ha KBAIU(PHUKAIIMIO CXOXKHX COCTABOB MPECTYIUICHUN BIUSET OT/AENbHAs MPAKTHKA
pervoHa.

NutepecHpiM  sIBAsIETCS MOJAXOA K KBaU(PUKAIIMM — MOMEHTa OKOHYaHUs
npectymienuss mo cr. 228 YK P®. O6pamascy k m. 13.1 Ilocranonenue Ilnenyma
Bepxosuoro Cyaa P® ot 15.06.2006 N 14, peanuzaiius HQpKOTUUECKUX CPEACTB, ABISACTCS
OKOHYEHHOM ¢ MOMEHTA MCITOJHEHHUS JIMIIOM BCEX JIESHCTBUH I10 IIepeayue mpruoopeTaTelnto
HapKOTHUKOB.

B Hamm qHu, B BEK COBPEMEHHBIX TEXHOJIOTHM, HanbOoJIee pacpoCcTpaHEéH crocod —
COBIT HAPKOTUYECKUX CPEACTB C MOMOIIBIO «HMHTEPHET-MAara3uHoB». TO €CTh, COBITYMK
JieaeT 3aKJaJKy HapKOTHYECKOTO CpEACTBa, a IMociie OIulaThl mpuolOpeTraTeneM ToBapa
yepe3 MHTEPHET CalT, MPECTYMHUK COOOIIAeT KOOPAMHATHI 3aKJIAIKU MPUOOpETaTEelNo.
BosBpamasce k 3akoHoAarensHoM 6a3e, u3 popmynuposku [Inenyma BC PO, cnenyer, uro
COBITYMK HEKPOTHYECKUX CPEICTB, K MPUMEPY, NOKEH Pa3MeCTUTh HAPKOTHYECKYIO

3aKJIaJIKy, a TPUOOpeTaTeNb NOHKEH 3HaTh M1 UMETh BO3MOKHOCTH €€ 3a0parth. Tak, koraa
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MPECTYIJICHUE MO COBITY HApPKOTHMYECKUX CPEACTB CUUTAeTCsl OKOHUYEHHbIM? [lesiHue
CUMTAeTCsl OKOHYEHHBIM, KOTJla MpuooOperarenato ObUIO COOOIIEHO KOHKPETHOE
MECTOHAXO0KJACHUE HAPKOTUUECKUX CPEACTB [9].

A Kak KBaU(PUIIMPOBATH JEHCTBUSI BHHOBHOTO JIMIIA, KOTOPBIN UMEN YMBICEN COBIThH
BCIO IMAPTUI0O HApKOTHUKOB, HO COBUT TOJBKO €€ 4acTh? Ha mpakTuke Takue ciaydau
KBAM(UIUPYIOT TI0O COBOKYITHOCTH TpecTyIuieHud. To ecTh, nesHue KBaTU(PHUIUPyeTCs
KaK OKOHYEHHBIN COBIT TOr0 00bEMa HAPKOTUUYECKHUX CPEACTB, KOTOPBIE MPECTYTHUK COBLI
WIM yCIIEN IEpelaTh UX MECTOHAXO0XKICHUE MPUoOpeTaTento. A B OTHOLIEHUE K OCTAIbHON
YaCTH HAPKOTUKOB COBITYMKY BMEHSETCS OTBETCTBEHHOCTh 3a MOKYyIIeHue Ha cObIT. [9]. Ho
BCE K€ JIAaHHBIN BOMPOC SIBJISIETCS JTFOOOMBITHOM, TTIOTOMY YTO BBI3BIBAET IPOTUBOPEUHSI IO
OTHOLIEHUIO K CMEKHBIM NPECTYIJIEHUSM, HAIPUMEDP, «HE3aKOHHOTO COBITAa MOJAJIEIbHBIX
neHexxHbIX  cpeactB»  [4].  IlomoOHble  OCOOEHHOCTH, MOTYT MOTHBHPOBATHCS
VCKJIFOYUTEIBHO MOBBIIIEHHON OMTACHOCTBIO IPECTYIUICHHUM, CBSI3aHHBIX C HADKOTUYECKUMU
CpeICcTBaMU U B PsiZI€ CIy4aeB CyJIbl COBEPIIAIOT OMIMOKK B 00bEME HAPKOTUKOB, KOTOPBIN
CyZbl BMEHSIIOT IIPECTYITHUKY .

[TomuMo 3TOTO, B BOIIPOCE COBITA, HHTEPECHBIM SIBISIETCS TO, yTO B 1. 13 [lnenyma
BC P® Ne 14 [3], He paccka3bIBaeTCs TEPMUH «pean3alnsi HAPKOTUYECKUX CPEICTBY.
Jannbii nyHkt Ilnenyma orceuiaer Hac k cr. | @3 «O HapKOTHUYECKHX CpENCTBaxX M
IICUXOTPOIHBIX  BEMIECTBAX», TIAE€ IMOJ «peajau3alueny», IOHMMAETCS Mpojaxa
HApPKOTUYECKUX CPEACTB MEXKIYy OJHUM IOPUIWYECKHM JIMLUOM JPYyIOMY C LEJIBIO
MOCJEAYIOIIETO MCIOIb30BaHUs B MEAUIIMHCKUX, HAYUYHBIX U TOMY MOJAOOHBIX IeisX [2].
OnHako B BhIIIEYKa3aHHOM IMyHKTE [IeHyMa qaHHbINH TEPMUH COBEPIIEHHO HE MOHSTEH, T.
K. YKa3bIBaeT Ha HE3aKOHHYIO MPOJaXy MPUOOPETATENI0 HAPKOTHUECKUX CPECTB.

Takum o0pazom, kBanudukauus npectymieHuit no cr. 228 YK P® ocraércs
CJIOKHOM M HE BCErja OAHO3HA4YHOM. [1oaBOI UTOT, BAXKHO OTMETUTB, YTO HAPKOTUUECKHE
BEILIECTBA HAHOCAT HEW3TIAAUMBIA BpeJl HAa YEJIOBEUECKHN OpraHu3sM U OOpOThCS C
pACIPOCTPAHEHUEM U C MOMYJSAPU3ALNMEN HAPKO3aBUCHUMBIX JIFOJIEH SBJISETCS BaXHOU
3amaued. Ho Takke Ba)kHOM 3a7aueil sSBISETCS COONIOACHUE MPHUHITUIA CIPABEIIMBOCTU
BMEHEHMS HAKA3aHUsI, TO3TOMY Ba)KHO YTOOBI 3aKOHOJIaTEIHCTBO COBEPUICHCTBOBAJIOCH U

Ha IMMPAKTHUKC IPUHUMAJINUCH 3aKOHHBIC U CIIPABCAJIMBBIC PCIICHUS CY/1aMU.
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VIIK: 342.1

Karomosa A.N.

IIpaBoBO#i HUTMJIU3M KAaK BbI30B IPABOCO3ZHAHUIO COBPEMEHHON MOJIOAEKU

Aunomayua. B cmamve packpvieaemcsa coyuanvHas onacHoCmb  NPABOBO2O  HUSUIUIMA,
ONUCHIBAIOMCS  OCHOBHbIE NYMU NPOAGLEHUS MO0 AGNEHUS CPeOU COBPEMEHHOU  MOJIOOEHCU.
IIpeocmasnaromces onpedensioujue yciosus u pakmopul, KOmopwvie uzpaiom ocooyro poib 8 hopmuposanuu
npago6o2o HUSUIUBMA NOOPOCMKOS. Jlaemcs Xapakmepucmuka 20mMOSHOCMU MOJL00020 NOKOJIeHUs.
0elicmeosams CO2NACHO NPABOBLIM HOPMAM U 3aKOHAM. Bvioenenvt nymu pewienus coyuanvhou npooemvl
npaso8o2o HUSUIUMA 8 MOI00eXdCHOU cpede. Cmambs Hanucana Ha ocrose ykaza lIpezudenma P®D om 9
Hosabpa 2022 2. Ne 809 “O6 ymeepoicoenuu OcCHO8 20CYOapcmEeHHOU NOIUMUKU NO COXPAHEHUIo U
VKpenieHuro mpaouyuoOHHbIX pOCCULICKUX OYXOB8HO-HPABCNEEHHbIX YeHHOCmel ™.

Knrouesvie cnosa: npagosoti Hucunuzm;, Mon00exco;, npagoco3HaAHUue MOJI00bIX N00€el, NPagsooe

socnumanue, npasoeas cpamonmHocnbs.

Kayumova A.l.

Legal nihilism as a challenge to the legal consciousness of modern youth.

Annotation: The article reveals the social danger of legal nihilism, describes the main ways of
manifestation of this phenomenon among modern youth. The defining conditions and factors that play a
special role in the formation of legal nihilism of adolescents are presented. The characteristics of the
readiness of the younger generation to act according to legal norms and laws are given. The ways of solving
the social problem of legal nihilism in the youth environment are highlighted. The article is based on the
decree of the President of the Russian Federation dated November 9, 2022. No. 809 “On the approval of
the Foundations of state Policy for the preservation and strengthening of traditional Russian spiritual and
moral values™.

Keywords: legal nihilism; youth; legal awareness of young people; legal education; legal literacy.

B mocnennune rompl mpobiieMaTHiKa MPaBOBOTO HUTWIIM3Ma MOJIOJEKH B Poccum
npuodbpena BceoOlee 3HaueHUE W TpeOyeT HemeneHHoro perieHus. CoBpeMeHHOe
poccHiicKoe OOIIECTBO CTOJKHYJIOCh C Pa3IMYHBIMH HETATUBHBIMU MPOSIBICHUSMU
MIPABOBOTO HUTHJIM3MA cpean MoJIoAeku. OCOOEHHO OCTPO CTOUT MpobdeMa MOJIOIE)KHOTO
IKCTpPEMH3Ma M TPECTYIMHOCTH B TIOJPOCTKOBOW M MOJIOJSKHOHN cpefie. DT HeTaTUBHBIC

SIBJICHUSI HAHOCSAT OTPOMHBIN ymiep0 Kak TOCyIapCTBy, TaK M OOIIECTBY B IIEJIOM,
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3a7IepKuBasi UX pasBuTHUe u nporpecc. [1];[2]

MonoaeXHbI SKCTPEMHU3M MPECTABISET COO0M CEphe3HYIO YIPO3y HALIMOHATIBHOM
0€e30MacHOCTH W COUMAlIbHOW CTaOWIBHOCTH. Monoaple JIOJW, MOJABEPKEHHBIE
paavKalbHBIM HIEOJIOTUAM, MOTYT CTaThb AKTUBHBIMH YYaCTHHUKAMH JKCTPEMHCTCKHX
TPYNIUPOBOK, YTO MPUBOJUT K HACWIMI0O M KOH(MJIMKTaM. DTO BBI3BIBAET TPEBOTY B
oOmiecTBe U TpeOyeT HEMEJIEHHBIX Mep Ui MPEAOTBPAILIEHUS U MPECEUYCHUs MOT0OHBIX
nposiBiicHuil. KpoMe TOro, mpecTynHocTb CPpEAN MOJIOAEKH TAKXKE SBISETCA CEPhE3HBIM
BBI30BOM 11 o01ecTBa.[13]

Henocrtatok mpaBoBOl OCBEJOMIICHHOCTH M HU3Kas COLMAJIbHAs OTBETCTBEHHOCTH
MOJIOZIBIX JIFOJEH CHOCOOCTBYIOT YBEJIMYEHHUIO YMCIAa NPECTYIUIEHUH, COBEpIIAEMBIX B
MOAPOCTKOBOM M MOJIOEXKHOM cpeae.[13] DTo co3gaer yrpo3y HE TOJBKO A
0€30I1acCHOCTH TOCy1apCTBa U CTAOMIILHOCTH MIPABOIIOPSIIKA, HO U JUI CAMOM MOJIOICKHOM
cpenbl, KOTopasi JOJKHA ObITh OCHOBOW OYJIyIIEro pa3BUTHUS CTPAHBI.

CouuanpHasi ONaCHOCTh MTPABOBOTO HUTMIIM3Ma MOJIOJIEKHU 3aKIIF0YAETCA B TOM, YTO
Ta YaCTh HACEJICHUS, KOTOpas HapyIIaeT MTPABOBbIE 3aMPETHI U MIPEANUCAHHUS, & TAKKE BEJECT
HUTWJIMCTUYECKHUI 00pa3 )KU3HU, OOy AAET APYTUX K AaHATIOTUYHOMY TIOBEICHHUIO U YTOOBI
HE JIOMYCTUTh JECTPYKLHUIO COBPEMEHHOI'O OOIIECTBA, OUYEHb BAaXKHBIM U aKTyaJIbHbIM Ha
CEroJHSIIHEN IeHb SBIISIETCS pACCMOTPEHHE MPOOJIEMbI MPABOBOI'0 HUTHIIM3MA MOJIOICKH,
a UMEHHO €€ MIPUYUH U ITyTer pemeHus.[4]

Onpenenenre HUITWIM3Ma B pa3HOE BpeMs 3aBUCEIIO0 OT Pa3InYHbIX (PAKTOPOB, TAKUX
KaK KyJIbTYPHO-HUCTOPHYECKAs AM0Xa, CYyObEKTUBHbIE KOHILIEMIIMH JIFOJIEH, TPOUCXOAIINE
coObITHsI, Moma W JApyrue ¢dakTopel. B pesynbpTaTe BO3ZHUKIM pa3iuyuHble (HOPMBI
nposiBiieHuss Huruwiaudma. C nosiBneHueMm cioBa "Hurunusm' B npouseneHusx H.C.
TypreHeBa, HOBO€ MOJMTUYECKOE ABMXKEHUE B Poccum cTallo M3BECTHO Kak 'IBUKEHUE
HUTUIUCTOB". HUrWmuMcTel OTBEpraqd TpPaJAUIMOHHBIE IIEHHOCTH W CTPEMWINCH K
paauKaIbHbIM U3MEHEHHsIM B oOmiectBe.[3] OHM BBICTYNalu NPOTHUB aBTOpUTApU3Ma U
TpeOOBAIM MOJIUTUUYECKUX U COIUATILHBIX peopM.

B coBpeMeHHOM poccuiickoM o0OIIecTBe HaOJIOAeTCsl PachpOCTpaHEHUE TaKUX
HETaTUBHBIX SIBJICHUM IMPaBOBOT0 HUTWIIM3MA MOAPOCTKOB KaK MOJIOJAEKHBIN SKCTPEMU3M U

MPECTYIMHOCTh. DTH (OPMBI MPABOBOTO HUTHUIIM3MA OKA3bIBAIOT CEPhE3HOE BIIMSHHUE Ha
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roCyJlapCTBO M OOLIECTBO B LIEJIOM, HPEMATCTBYS MX PAa3BUTHIO. [l pelieHus: 1aHHOU
COLIMAJIBbHONW MpoOJIeMbl HEOOXOIMMO UCCIEOBaTh NPUYMHBI €€ BO3HUKHOBEHUS WU
IPEVIOKNATh KOMIUIEKC Mep il uX pemeHus. Ho cHadanma Hy)KHO BBIACHUTB, YTO
IpeCcTaBiIsieT cOO0M MPaBOBOM HUTHIIM3M B COBPEMEHHOM OOLIECTBE.

Kopun mpaBoBoro Hurmimmsma B Poccum yxoasar B Janekoe mpouuioe. B
JOPEBOJIFOLIMOHHOM Poccuy npaBo 4acTo acCOLMUPOBAIOCH ¢ IPOU3BOJIOM BIIACTH, a HE C
3alMTON IpaB 4eJoBeKa. B coBeTckuil mepuoj MIpaBo Takke ObUIO HHCTPYMEHTOM
MIOJIABJICHUSI IMYHOCTH, a HE €€ cBOOObI. [7] B coBpemenHoi Poccun nmpaBoBoOil HUTHIIM3M
00yCIIOBJIEH CIEYIOIMMMHU (PaKTOpamu:

1. HesddextuBHOCTH mpaBoBoii cuctembl. B Poccum cyiiecTByeT MHOMXKECTBO
npoOieM ¢ MpaBOCYyIHEM, B TOM 4YHUCJIE KOPPYIUHUsA, HEOOBEKTUBHOCTH CYJOB. ITO
IPUBOJUT K TOMY, YTO JIFOJIH IIEPECTAIOT BEPUTH B CIIPABEUIMBOCTD 3aKOHA U JIETAIIBHOCTD
BJIACTH.

2. Hu3kuit ypoBeHb IpaBOCO3HAHUSA HaceneHus. MHorue moan B Poccun He 3HAIOT
CBOMX MpaB M OOSA3aHHOCTEH, HE MOHMMAIOT, Kak paboTaeT MpaBoBas cuUcTeMa. ITO
IPUBOJUT K TOMY, UTO OHU HE BOCIIPUHUMAIOT MTPABO KaK HEYTO BAXKHOE U HEOOXOAUMOE.

3. HeratuBHoe BiussHue MaccoBo KynbTypel. B CMUW wu kumHO wacto
IPONAaraHANPYIOTCS HEHHOCTH, POTUBOPEYALUE ITPABY, TAKUE KAK HACUIIUE, )KECTOKOCTD,
npeHeOpexeHne 3aKOHOM. OJTO OKa3blBae€T HETraTWBHOE BIUSHUE HA (POPMHUPOBAHUE
IIPABOCO3HAHUS MOJIOJIECKH.

[IpaBOBBIM HWUTMIM3M B MOJIOJIEKHOW Cpelne COBpeMeHHOW Poccum sBisercs
Cephe3HON TPOoOIeMoii, KoTopas TpeOyeT BHMMaHHS M ToHMMaHus. HecoOmonenue u
HEUCIIOJIHEHHE  3aKOHOB, a TakkKe II0JMEHa  3aKOHHOCTH  IparMaTH4ecKOou
1€1€CO00Pa3HOCThIO, CTATU PACIIPOCTPAHEHHBIMU SIBJICHUSIMU Cpeln MosioAexu. OaHoM u3
OPUYUH TAaKOTO TMOBEACHUS ABIAETCA YOEXKIEHHE MOJIONBIX JIOACH, YTO BJIACTHBIC
CTPYKTYpPhl HECHOCOOHBI aJ€KBAaTHO pearupoBaThb Ha CIOXKHUBIIMECS OOIECTBEHHbIC
peanmuu. OHHU CYUTAIOT, YTO MPABUTEIBCTBO M OPraHbl MPABOMNOPA/KA MACCUBHBI U HE
IPOSIBIIAIOT JOCTATOYHOW TOTOBHOCTH K JEHUCTBUAM. Takas yBEPEHHOCTb INPUBOIUT K
HECOO/IIOICHUIO W HEUCIIOJIHEHUIO TpeOOBaHMH 3aKOHOB, 4YTO HAHOCUT Bpea

oOmecTBeHHBIM nHTEpecam.[6]; [8]
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Kpome Toro, Monojexb OIlEHMBAET OTHOIIEHHWE BJIACTH M 00IlecTBa K cede Kak
0e3pa3IM4Hoe WK notpedburenbekoe. Onpockl MOKA3bIBAIOT, YTO OOJIBIIMHCTBO MOJIOABIX
JIOJEH CUUTAIOT, YTO TOCYAAPCTBEHHBIE MHCTUTYTHI MPOSBISIOT UHTEPEC K HUM TOJIBKO B
TE€X CIy4dasX, KOrJa 3TO BBITOJHO Il HUX caMmuX. M3-3a Takoro OTHOIIEHUS, 3aKOH
BOCIIPUHUMAETCSI MOJIOJIEKBIO KaK MHCTPYMEHT AOCTUKEHUS JIMYHBIX LIEeJIel, a HE Kak
HEe3bI0JIEMasi OCHOBA OOIIIECTBEHHOTO MOPSIIKA.

Takke CTOUT OTMETHTh, YTO MOJIOJABIE JIIOJM YaCTO OTOXKIECTBISIOT MPABO C
dakTUYecKUMU  JACHCTBUSIMH  TPAaBOOXPAHHUTENBHBIX OpraHoB. B  cuiy  cBoeil
SMOLIMOHAJIIBHOCTH,  OHM  BOCHPUHMMAIOT  JI00O€  JECTBHE  IpeacTaBUTENEH
MIPABOOXPAHUTEIBHBIX OPraHOB, KOTOPOE HAHOCHUT BPEJ UX JIMUYHBIM HHTEPECAM, KaK yTPO3y
uX 0€30MacHOCTH. DTO MPHUBOJIUT K HEraTUBHOMY OTHOLIEHUIO K MPaBOOXPAHUTEIbHBIM
OopranaM ¥ CpeACTBaM MPABOBOTO  PErYJMPOBAHMS, KOTOPbIE OHHU CUHUTAIOT
JECTA0MIIN3UPYIOIUMHU U CITIOCOOCTBYIOIIMMH YTIIyOJIEHUIO COUMATBHBIX KOH(DIMKTOB.

OrpoMHyI0 poOJb UIpaeT KpU3UC MHCTUTyTa cembu.[S5]| IlageHne HpaBCTBEHHBIX
LEHHOCTEH B OOIIECTBE MPHUBOJIUT K TOMY, YTO MOJIOABIC JIIOAU HE TOJYYalOT B CEMbE
JOJDKHOTO BOCHUTaHUs B oOnacT mnpaBa W Mopainu. OTaenbHOE MECTO 3aHHUMAEeT
HEOJMaronpusTHOE BJIMSHUE HMHPOPMAIMOHHBIX pecypcoB. boiblioe KOIU4eCcTBO
MporpaMM, TOK-IIOY U XYJI0KECTBEHHBIX KMHOKAPTHUH, KOTOPbIE MMEIOT KPUMHUHAILHBIN
MOJTEKCT, OKa3bIBAIOT HETATUBHOE BIUSIHUE HA (POPMUPOBAHUE MPABOCO3HAHUS MOJIO/ICHKH.

Takke, maccuBHas MO3WLHS MOJIOACKH B PEIICHUM IOJUTUYECKHX BOIIPOCOB,
MOCKOJIbKY OOJIbIIasi YACTh MOJIOJIBIX JIFO/IEH HE yYaCTBYET B MOJIMTHUECKOW )KMU3HU CTPAHBI,
HE TOJIOCYET Ha BRIOOpaX W HE MPOSBIIIET MHTEpPECA K BOITPOCaM 3aKOHOTBopYecTBa.[12]

DOKOHOMUYECKAsi HECTAOWIBHOCTh TaKXKE OKa3bIBAaCT BIUSHUE HA TIOSIBICHHE
PaBOBOrO HUTUJIM3MA CpPEAu MOJOAEKU. BBICOKMI ypoBeHb 0e3paboTHLbl Ccpeau
poauTeneil U caMHX MOJIOABIX JIIOICH CO3/1aeT HAIpPsLKEHHYI0 OOCTaHOBKY, B KOTOPOH
MOJIOZCKb CTAJIKUBAETCS C OTPAHUYECHUSIMU U TPYIHOCTSIMHU. DTO MOXKET MPUBECTH K
HEJIOBEPUIO K TPABOBOM CHUCTEME U HEXKEJaHUIO COOJII0IAaTh MPaBUJIa.

HeonpeneneHHOCTs M HENPEICKa3yeMOCTh KWU3HEHHBIX YCJIOBHM, C KOTOPBIMH
CTAJIKMBAETCSI COBPEMEHHasi MOJOJEKb, TaKXKe CIOCOOCTBYIOT pPacHpOCTpaHEHUIO

IMpaBOBOI'0 HUT'MJIM3MaA. BBICTpO MCHAIOIIAACA COOMAIbHO-3KOHOMHNYCCKAasa Cpcaa CO34acT
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HEONPEIEJICHHOCTh B OTHOIIEHUH OyAylIero M yCJOXHSAET (popMupoBaHHE CTAOWIBHBIX
HEHHOCTe y Mosofexu. HegocTtatku cyliecTByoIIei MpaBoBOil CUCTEMBI TAKXKE UTPAIOT
CBOIO POJIb B BO3SHUKHOBEHUH MTPAaBOBOT0 HUrwim3ma.[11];

OtcyTcTBHE HEOOXOAUMOW 3aKOHOJATEIHHOM ©0a3bl B OTHOILIEHWH MPaBOBOIO
o0pa3oBaHMsi W BOCIHTAHHS OTPAHUYMBACT BO3MOXKHOCTH MOJIOJICKH TOTYYUTH
MIOJTHOIIEHHOE TIOHWMAaHKE 3aKOHOB M MX 3Ha4eHHs. HemocTtaTouHbIl ypOBEHb MTPaBOBOTO
00pa3oBaHMs B YUEOHBIX 3aBEJECHUSX, TAKUX Kak mKoubl, [ITY, Komuiemku u By3bl, Takke
SBISIETCS  (JPAaKTOPOM, CIOCOOCTBYIOIIUM PACIPOCTPAHEHUIO MPABOBOTO HUTHIIU3MA.
OTcyTCTBHE JOJKHOTO BHUMAHUS K MTPABOBOM MOATOTOBKE MOJIOJIEKH MOXKET MPUBECTU K
HEMTOHUMAHUIO U HEJJOBEPHIO K 3aKOHAM.

HccnenoBadus TOKa3pIBAlOT, UTO CYIIECTBYET B3aUMOCBS3h MEXKIY HEOCTATOYHBIM
YPOBHEM MPaBOBOro 00pa3oBaHMs B Y4YEOHBIX 3aBEJICHUSX U MPABOBBIM BOCIUTAHUEM
areHTaMH COITMAIM3aIlii, TAKUMHU KaK CeMbs M 00mecTBo. HemoctaTouHoe BHUMaHUE K
IIPaBOBOMY 0Opa30BaHUIO U BOCIIUTAHUIO IPUBOIUT K HEBEPHUIO MOJIOJBIX JTFOACH B CHITY U
00111c00513aTEILHOCTH 3aKOHOB.[9]

IIpoBenss cBoe COOCTBEHHOE UCCIEAOBAHUE S OOHAPYXKWUJIA, YTO OOJIHIIMHCTBO
MOJIOJIBIX JIFOJIE YaCTUYHO 3HAIOT CBOU TpaBa W OOS3aHHOCTH, Y KaXJIOTO0 U3 HUX €CTh
3HAKOMBIC, KOTOPHIX HE CHJILHO 3a00TAT 3aKOH W MpaBo. Takke OOJBIIMHCTBO MOJIOICKHU
OTMETHJIO, YTO HEHUTPAIbHO OTHOCSTCS K JIFOASM, KOTOPBIC HE 3HAIOT O CBOWX IpaBax u
00s13aHHOCTSIX, @ TAaK’K€ O CBOEH OTBETCTBEHHOCTH 32 COBEPIICHHBbIC UMU MOCTyNKu. M3
NPUYUH 0e3pa3IMYHOTO OTHOIIEHHUS MOJIOJBIX JIIOJICH K TpaBy W 3aKOHY PECIIOHIACHTHI
BBIJICIIAITN CJIETYIOIIHE:

1. Koppymniusi. Ecnu MoxHO n30€KaTh OTBETCTBEHHOCTH, TO JIFOIM CYUTAIOT, YTO HET
HEO0OXOJMMOCTH 3HATh CBOM IpaBa U 00S3aHHOCTH.

2. Monoiexp XanaTHO OTHOCATCS K MPaBy, MOCKOJBbKY HE UMEET IOCTATOYHOM Oa3bl
3HAHWH, a KTO-TO M3-32 TOTO, YTO CUYUTAET CJACAOBAHKME 3aKOHY M HOpMaM MOTIMHCHUEM U
YIHETEHHEM CBOOO/IbI BOJIH.

JlanHbIe BapHaHTHl OTBETOB ObLIM HauOoJiee MOIMYJISIPHBIMU U3 OTBETOB OKOJIO CTa
OMPOIICHHBIX YEJIOBEK, CIIeIOBATEIbHO, MOATBEPKIAETCS MbBICIL O TOM, YTO MpobiemMa

IMpaBOBOI'0 HUI'WJIM3Ma CPCAU MOJIOACKHU KW B3POCIIBIX T'paXKAdH CTAHOBHUTCA BCC Oosee
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aKTyaJIbHOU U TpeOyeT HeMEIJIEHHOT0 BHUMaHusl. ITHOpHpoBaHUE 3TOM POOIEMbI MOXKET
CEPbE3HO MOJIOPBATH COLIMATIbHYIO 0€30I1aCHOCTD HAlllel CTpaHbl B OMKaiieM Oy1yIieM.

Poccuiicknii mpaBOBOM M HPABCTBEHHBIM HUTWIN3M IPEICTABISIET ONACHOCTh M
BBI3bIBAET OOECIIOKOEHHOCTh MHOTHMX HM3BECTHBIX MBICIUTENIEH W IHcaTenel, BKIYast
bepnsiera, I'epuena, Unbuna, Kuctskockoro, KmtoueBckoro m MHorux apyrux. OHu
UCCJIEIOBANIM ATy IIpOoOJieMy B IIeJIOM, oOpaliasi BHUMaHHe Ha OTPUIIaHUE HPABCTBEHHBIX U
PENUTHO3HBIX HOPM B poccHiickoM oOmiecTBe. OJHAKO OHU PEAKO YIENsUIM BHUMaHUE
cnenupuIecKkoMy SIBICHHIO MPABOBOI0 HUTHIM3Ma cpeau momonaexu.[10] B ux paborax
MOXHO  HalWTH  HEKOTOpbIE NPAKTUYECKHE PEKOMEHJALUMU 10  IPEOJIOJIECHUIO
HUTWJIMCTUYECKUX HACTPOEHUH B pycckoM ob1ectBe. Ho 3Tu pekoMenaalmu, Kak npaBuiio,
CBOAWJINCH K HPABCTBEHHOMY U PEJIMTMO3HOMY BOCIMTAHHMIO.

CoBpeMeHHass MOJOJEKb CTAJIKMBACTCS C HOBBIMU BBI30BAMU U HWJCOJIOTHUSIMM,
KOTOpbIE MOTYT YCHJIMBaTh HUTWIMCTUYECKHE HacTpoeHus. lloatomy HeoOxonumo
pa3paboTaTh HOBBIE CTPATETMM M METOHbI, YTOObI A((PEKTUBHO OOpPOTHCA C ITOU
poOIEeMOi.

Bo-niepBbiX, MOMHUMO poaMUTENEH, OTBETCTBEHHOCTh 3a pa3BUTHE IPaBOBOM
IPAMOTHOCTH y JETEH JEXUT TakKe Ha nejarorax. BaXHO BHEIPUTH B IPOrPaMMBbI
00pa3oBaTeNbHbIX OpPraHU3allil MPAaBOBbIE IUCLUMIUIMHBI, YTOObI JI€TU C PAHHUX JIET
noyiyqasii 0a3oBble 3HAHMS O 3aKOHAX M CBOMX IpaBax. JTO MOMOXKET UM OCO3HATh
MOCJIEACTBUSI IPAaBOHAPYILIEHUH U ObITh 00Jie€ OTBETCTBEHHBIMU I'PaXKIaHAMHU.

Bo-BTOpBIX, AJIA CTaplIMX KJIACCOB MOKHO OpPraHM30BBIBATH KJIACCHBIE Yachl U
IPABOBbIE HHTEPAKTUBBL. JTO MOMOXET YUEHUKAM Jy4Yllle IOHATh, KaK 3aKOHbI paboTaroT
Ha IPAKTUKE, U HAYYUTHCS IPUMEHSTh PABOBBIE HOPMBI B PEAIbHBIX CUTyaUusx. Takue
MEpOTPUATHUS MOTYT ObITh MUHTEPECHBIMHU U MTO3HABATEILHBIMHU, CTUMYJIUPYS yUalllUXCs K
W3YUYEHUIO [TPABOBBIX BOIIPOCOB.

B-Tpetbux, B cekTope HH(POpMalLUU HEOOXOAUMO TPOBOJUTH PETYIISAPHBIC
OecruiaTHbIE TPaBOBBbIE JIGKIMU U CEMHUHapbl 4epe3 (denepanbHble MPOrpaMMbl. ITO
MO3BOJIUT TOBBICUTh YpPOBEHb IPABOBOM OCBEJIOMJIEHHOCTH OOIIECTBA MU IOMOYb
rpaxkiaHaM pa3o0paTbCs B CIOXKHBIX IPABOBBIX Bompocax. JIEKIuMU U ceMUHApbl MOTYT

OBITHh TOCTYIMHBIMHU JIJISI BCEX JKEJAIOIMINX, YTO CIeNaeT ux emie Oosee d(PPeKTUBHBIMUA B
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060pb0e ¢ MPaBOBBIM HUTHIIM3MOM.

]_IOHOJ'IHI/ITGJH)HO, MOXHO pacCMOTPCTb BO3MOXHOCTL CO3OaHHUA HHTCPAKTHUBHBIX

OHHaﬁH-HHaT(I)OpM, Ha KOTOPBIX I'paXJaHC CMOTYT IOJYYHUTb OTBCTHI HA CBOU BOIIPOCHI,

KaCaCMbIX IIpaBa. DTO MO3BOJUT OOCCIICUYUTH JOCTYIIHOCTD I-OpHIIH‘IGCKOﬁ IIOMOIIN H

KOHCYJIbTALIMM I BCEX, KTO B HUX HYXKJaeTcs. YCTpaHEHUE MNpPOOJIEMBbI MPaBOBOTO

HUTUIU3Ma TpeOyeT COBMECTHBIX YCHJIMH CO CTOPOHBI POJUTENEH, 00pa3oBaTENbHBIX

opraHu3zaluii, rocygapcTBa U oOIecTBa B 1eJIOM. TOJBKO MyTeM pa3BUTHS MPaBOBOU

I'paMOTHOCTH H OCO3HAHHOCTH MOXHO OOCTHUYb CO6JIIOI[€HI/I$I 3dKOHOB H CO314aTb

CIIpaBeUIMBOE 0OIIECTBO.
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Ky3pmunbix M.O.

HanI/IOTI/I‘IeCKOG CO3HAHMEC MOJIOJECKHN: COCTOAHHC " HpOﬁJIeMbI

AHHOIntIlHl}l: B oannou cmambve pacCmMompeHo COCmMoOsHUue nampuomuiecKkoco CO3HaHusl 6 Poccuu
6 Hawe epemsl. Hpe()cmaeﬂeybl BO3MOIHCHbLE I’lpO6]l€Mbl nampuomu4eckoco 60cnumaHusl U CO3HAHUs
CO@peMeHHOZZ Poccuu cpe()u MONIOOEXNCU U BbICKA3AHDI peKOMeH()auuu no Ccoe6epuieHcmeoearuro
nampuomu4ecKkoco 60CnumaHusl.

Kniouegvie cnoea: Hampuomu3M; MOJZOOéDbe,' nampuomu4ecKkoe CO3HaHue, nampuomuuvecKkoe

socnumanue, ZPCIOfCOClHCKa}Z UOECHMUYHOCMDb.

Kuzminykh M.O.

Patriotic consciousness of youth: condition and problems

Annotation: This article examines the state of patriotic consciousness in Russia in our time.
Possible problems of patriotic education and consciousness of modern Russia among young people are
presented and recommendations are made for improving patriotic education.

Keywords: Patriotism; youth; patriotic consciousness; patriotic education; civic identity.

[TatpuoT3M — 3TO SMOIMOHAIBHOE OTHOIIEHHWE K POJMHE, BBIpaXKarolieecs B
TOTOBHOCTH CITY>KUTh €M U 3alIUIIATh €€ OT BParos;

11000Bb K POJIMHE; TPHUBA3aHHOCTh K MECTY CBOETO POXKJICHHS, MECTY JKUTEIIHCTBA.
[3]

Pasnbie wuccienoBarenu AalOT PasHyl0 TPAKTOBKY TEPMHUHY «IATPUOTHYECKOE
co3Hanue». ABtopy Ommke Bcero moaxon AWM. Mypsunoit u C.B. Kazakosoii:
«ITaTproTHyeckoe CO3HAHUE - ITO OTPaKEHUE CYyObEKTOM 3HAYMMOCTU cBoero OteuecTBa
U TOTOBHOCTH NPEANPUHATH HEOOXOJMMBIC IEHCTBUS IO 3allUTE €ro HAIMOHAIBHBIX
uHTepecoB. OHO SABISIETCS HPABCTBEHHBIM PETYJIITOPOM B3aMMOJICUCTBUS CyOBEKTa C
00BEKTOM MaTPUOTHUECKOU MEATETLHOCTIY. [2]

To ecTh MaTpUOTHYECKOE CO3HAHUE SBIISICTCS OCO3HAHHBIM ITOHUMAaHUEM CBOEH
MIPUHAJICKHOCTH K OTPEICJICHHON CTpaHe U TOTOBHOCTH JeHCTBOBATh B ee nHTepecax. OHO
SIBIISIETCS BaKHOM COCTABJIAIONICH HAIIMOHAJIBHOM HJIEHTHYHOCTH W MOXET BIUATH Ha

MOBCACHNEC U MUPOBO33PCHHUC JIIOI[ﬁﬁ. AHaJII/IBI/Ipy}I COCTOSHHC MATPUOTHYCCKOT'O CO3HAHUA
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MOJI01€3KH B Poccru, ero Mo>KHO Ha3BaTh B LIETIOM IOJIOKUTENBHBIM. BOJIbIIIOE KOTUYECTBO
rpaxkaan Poccuiickoii @enepanuu, BKIKOYAs MOJIOJBIX JIFOJIEH, UCTIBITHIBAIOT TOPAOCTh 3a
CBOIO CTpaHy W MPHUBS3aHHOCTH K Hel. Ha 3TO moBIMsIIM MHOTHE HCTOpUYECKHE COOBITHS,
npouuioe Poccun. Hampumep, Benukas I[loGena wHammx HapogoB B Benukoi
OTeuecTBEHHOM BOIHE. DTO CBHITPA0 BAXHYIO pOJIb B (POPMUPOBAHUHU TMOJIUTHIECKOTO
CO3HAHMS TPAXKJIAH U KYJIbTUBALMY ITTyOOKUX MAaTPUOTHUECKUX UYBCTB.

Kpome Toro, cymecrBeHHoe BIMSHHE Ha (OPMUPOBAHHE MATPUOTHUECKOTO
BOCIIMTAHUSI MOJIOJICKH OKa3ajla JeATeIbHOCTh OOpa30BATENBHBIX YUYPEKICHUN U
pa3IMYHBIX TOCYAApCTBEHHBIX MporpamMMm. B cTpane opranusyercs paboTa JETCKUX
Jarepeu, IpoBOAATCA MHOXKECTBO aKIIMi U KOHKYPCOB. BC€ 3T0 moMoraet rnoapacraroimemy
MOKOJICHHIO TPUHUMATh aKTUBHOE YYacTHE B OOIIECTBEHHOW KU3HU U y3HABATH OOJIBILE O
CBOEH POJIUHE.

Takum 00Opa3oMm, COCTOSHHE MATPUOTHYECKOTO CO3HAHUS Yy MoJonaexku B Poccuu B
LEJIOM SBJISIETCS MOJOKUTEIBHBIM U NpeodiagarommM. Ho BaxxHO mpogoirkaTe paboTaTh
HaJl €r0 pa3BUTHEM U TMOJJICPKKON, YUUTHIBAS MPOOJIEMBbI, CBS3aHHBIE C HETaTHBHBIM
BIIUSIHUEM 3aM1aJHOM KYJIBTYPbI U HEOOXOIMMOCTBIO M30€raTh Ype3MEPHOI0 HALIMOHATIU3MA.

HecMmotps Ha 3T0, CylIecTBYIOT U ipyrue npo0iemMsl. BoT HEeKOTOpbIe U3 HUX:

1. Kak yxe oTMeueHO paHee, 3TO MH(POPMAIIMOHHOE BIUSHUE 3alaJHBIX CPEJICTB
MaccoBOi HHGOPMAITUH.

CoBpeMeHHbIE MOJIO/IbIC JTIOJU BCe OOJIBIIE MOTYyda0T HH(POPMAILIUIO U3 3aIaIHbIX
VMCTOYHUKOB, KOTOPBIE MOTYT NPEACTABIATH POCCHI0O B HETATMBHOM CBETE. DTO MOXKET
0CJIa0UTh MATPUOTUYECKHIE UyBCTBA MOJIOJIEKH, a TAK)KE MMPUBECTU K OTIMYHBIM OT HAIIMX
TPAAUIIMOHHBIM LIEHHOCTSIM U MACOJOTHH. TpaauiinoHHbIE IEHHOCTH Poccuu BKITIOYAIOT B
ce0si: MaTpUOTU3M, IPAKIAHCTBEHHOCTD, cllykeHue OTeuecTBy, JOCTOMHCTBO, TyMaHU3M,
CIIPAaBENINBOCTb, KPENKYI0 CEMbIO, MUJIOCEPANE, IPEEMCTBEHHOCTb IIOKOJICHUH,
B3aMMOYBAKCHHME, B3aUMOIIOMOIb, HCTOpHYeckass mnamaAtb u aApyroe.[l1] Taxxe
JNECTPYKTUBHOE MACOJIOTMYECKOE BO3JCHCTBHE HAa TpaXxIaH MOXKET TPUBECTH K
nemorpaduueckoit yrpose B crpaHe. MoJoble JIIOU BXOAST B TO YHMCIO, KTO OCTa&TCs
npenaHHbIM 3amnany, cpenu 18-34-1eTHUX cuuTaroT, 4To 3amnaj Heooxoaum Poccuu win

MOET JIaTh MHOTO Xoportiero, cornacHo BIIMOM Hosoctu, 3to 50-55%.
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2. YTpara 1yXOBHO-HPaBCTBEHHBIX LIECHHOCTEN Y MOJIOAEXKH.

Ota npobieMa BbITEKAET U3 Ipenbaymieii. Poccuiickoe o0ecTBO B COBPEMEHHOM
MUpE TMEPEKHUBAET JyXOBHO-HPABCTBEHHBIE MPOOJEMBI, H3-32 YEro pa3pylIaroTcs
LIEHHOCTHBIE YCTAHOBKH. Y TOJPOCTKOB TEPSIOTCS JKU3HEHHBIE OPUEHTHUPBI, a HOBBIE
ATAJIOHBl JECTPYKTHBHBI BO MHOIOM, pa3pylIalOT JIMYHOCTh, OOIIECTBO B LIEJIOM U
roCyJ1apCTBO.

3. Ctpax nepen Oy TyIIuMm.

Mononexxp MOXET UyBCTBOBATH HEYBEPEHHOCTh B CBOEH CTpaHe U3-3a
YKOHOMUYECKHUX, COLUANBHBIX U APYTUX MpoOiieM, TuddepeHIHaLNIo B: 10X0AaX, YPOBHIX
YKU3HH, BO3MOYKHOCTSX JUUISl JAIIBHEUILIErO Pa3BUTHS.

4. HenocTaTouHblil ypoBE€Hb 00pa30BaHUs B 00IaCTH UCTOPUU U KYJIBTYPBL.[4]

HekoTopele Mo0bIe 10X HE MOJIYYaroT JTOCTATOYHOIO 0Opa3oBaHUs B 00JIACTH
UCTOPUU U KYJbTYypbl Poccuu, 4TO MPUBOAMT K OTPAHUYEHUIO UX 3HAHUM M MOHUMAHHIO
3HAYUMOCTHU CTpaHbl. [loHMMaHHWE KyJIbTYpHBIX, COLMAIBHBIX SBJICHHN U MPOLIECCOB C
OINOpPOM Ha TPAAUIHUOHHBIC IIEHHOCTH W HAKOIUIEHHBIM HWCTOPUYECKUM OIBIT JAET
rpaxnanam Poccuiickonn @enepanuy BOBpEMS U ONEPATUBHO CPEArupoBaTh Ha yTPO3HI,
COXpaHss IPAKIAHCKYIO HIIEHTUYHOCTb.

5. He Bce ™oJoaple JOAM MOTYT 00J1alaTh KPUTUUYECKUM MBIIIJICHUEM H
CITIOCOOHOCTBIO AHAIM3UPOBATh HH(OPMAIMIO, YTO MOXKET CYIIECTBEHHO YCJIOXKHHUTh
oTiu4ne (PakTOB OT MHEHUH U UJEOJOTUYECKOTO BIUSHUSI.

6. J1eATeIbHOCTh SKCTPEMUCTCKUX U TEPPOPUCTUUECKUX OPTaHU3ALNN. Y MOJOAEKH
OTCYTCTBYIOT II€JIH, TEM CaMbIM OHa [TO/IBEpraeT ce0s peIUruo3HbIM CEKTaM, SKCTPEMHUCTAM
U JpYr'MM HanpaBJICHHsM. OTO MNPEICTaBIseT HaUMOHAIBHBIM HHTEepecaM Poccun
00BEKTUBHYIO YTPO3Y.

B name Bpems B Poccum, s mpeonosieHuss 3THX NpoOJieM U TOJAEpKaHHs
NaTPUOTUYECKOTO CO3HAHUS Y MOJIOJIOTO MOKOJIEHUS], BaXKHO 00€CTIeunBaTh BCECTOPOHHEE
oOpazoBaHMe, pa3BUBAThb KPUTUYECKOE MBIIUICHHE, NPEJOCTaBIATh JOCTYN K
pazHooOpa3HOi OOBEKTHBHOW HWHGPOpMAIMKM, a TaKXXE CO3/1aBaTh BO3MOXKHOCTH IS
aKTUBHOTO YYaCTHs MOJIOJIE’KU B OOIIECTBEHHBIX U MATPUOTUUECKUX UHUIIMATHBAX.

B 3akmrouenuu OTMCTUM, YTO HATPUOTHYCCKOC CO3HAHUC SABJISICTCSA KIIFOYCBBIM
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dbakTopoM i pa3BUTHS U MpolBeTaHus obiectBa. OHO crocoOCTByeT (HOPMUPOBAHUIO
MaTPUOTUYECKUX YYBCTB Y MOJIOJOTO IMOKOJIEHHS, KOTOPOE TOTOBO 3aIUILIATh UHTEPECHI
CBOEH CTpaHBbI, C TPEMETOM IPUHUMATh Y4acTUE B €€ 00IIeCTBEHHOM ®KU3HU. Bripouem, st
JTOCTHKEHUSI ATOM e TpeOyeTcs pa3peliuTh NpoOieMbl, CBI3aHHbIE C TATPUOTUYECKUM
CO3HAHHEM B HETaTHBHOM KITIOUE, a TAKXKE MOJICPKUBATH €T0 B pa3HOO0pa3HOM U 310pOBOi
dopme. CrenyeTr yBEIWYHTh KOJWYECTBO MACCOBBIX  aKIUH, TOPKECTBEHHBIX
NaTPUOTUYECKUX BOCHUTATEIbHBIX MEPONPUATUNA, KOHIIEPTHBIX MPOrpaMM, MOJOAEKHBIX

¢dbopyMoB 1t G0Jiee BBICOKOTO YPOBHSI MATPUOTUYECKOTO BOCITUTAHUS B CTpaHe.
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VIK: 342.1.
Mopo-Hdeabramgo .A.

JleBHAHTHOE MOBeIeHHEe MOJIOIEKU: PeATUN U TPOOJIeMbl

Aunomauusn:. B oannou cmamve asmop paccmampugaenm UCKIOYUMeENIbHO He2amueHy0 npupooy
0e8UAHMHO20 NOBEOEHUS, €20 NPUUUHDL, YCI08US U NPEONOCHLIKU, 8 0COOeHHOCMU Cpedu Mo0dexcu. [laem
XAPaxKmepucmuxy HecoOm00eHuss HOPpM U COBEPULCHUsT NPAGOHAPYUIEHUL, AHATUUPYEm OQUUUATLHYIO
CMAMUCMuKy no meme uccied08aHus U npedCmasisien peaibHoe HOJ0NCEHUE C COCMOSIHUEM 0e8UAHMHO20
nosedenus Ha meppumopuu omoenvbHulx cyovexmos Poccuiickou @edepayuu.

Knwuesvie cnosa: oesuanmnoe nosederue, Oesuayus, aHMUOOWeCmEeHHble OelCmBUs;

decmpyKyus;, npecmynieHus

Moro-Delgado D.A.

Deviant behavior of young people: realities and problems

Annotation: In this article, the author examines the nature of deviant behavior, its causes,
conditions and prerequisites, especially among young people. It characterizes non-compliance with norms
and the commission of offenses, analyzes official statistics on the subject of the study and presents the real
situation with the state of deviant behavior on the territory of individual subjects of the Russian Federation.

Keywords: deviant behavior; deviation; antisocial actions; destruction; crimes.

Bes namia sxu3HB TIPEACTaBIsSIET COOOM HEKYIO 11eMb, aHAJIN3 KOTOPOU JAeT YETKOEe
MpEACTABICHUE O HAC, HAIIUX MOCTYIKaX, HAIIUX MBICISAX U YyBCTBax. M HU JJisl KOTO HE
CEKpEeT, YTO Ha >KU3HEHHOM MYyTH KaXJ0r0 M3 HAC MOTYT BCTPETUTHCS OIpeeICHHBIE
TPYIHOCTH. Y KOTO-TO OHU OO0Jiee Cepbe3HbIe, y KOr0o-TO, HA00OPOT, YXOIUT MEHBIIE
BPEMEHHU M CHJI, YTOOBI pemuTh ux. [lopol, HEKOTOphI€ JIIOAM TOTOBBI M CKJIOHBI HE
MPUHUMATh, YKJIOHATHCS OT MPUHATHIX B OOIIECTBE HOPM U MpaBwil nopeacHus. UMeHHO
AT MO3UILINH SIBJIIIOTCS OCHOBOM M CAMHUM IPOSIBJICHUEM “‘IEBUAHTHOTO MOBEIACHUS .

OOmenpuHATOEe Ha CErOAHSAIIHUN JIEHh JAHHOE OMNpeeeHNUE 3BYUUT CJICAYIOIIUM
obpazoM: [leBuarus - 3TO HE MMPOCTO OTKIOHEHHUE OT COITUATBHBIX HOPM, a TaKOe, KOTOPOe
BJIeYeT 3a COOOM Kakoe-TuOO OOIIECTBEHHOE HaKazaHWe, HauhHas C OCYXKACHUS U
NOPULAHUS HApYLUIWUTENs, 3aKaHUYMBasl W30JISIUUEH, MPUHYIUTEIbHBIM JICUEHUEM U JaXe

(bu3nYeCKUM yCTpaHEHHEM JIeBUaHTa (HapUMep, B HEKOTOPBIX CTpaHaxX BBeJIeHA CMEpPTHasI
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Ka3Hb 32 JIOKa3aHHOE MHOTOKpaTHOE ynoTpeOieHue HapkoTukoB) OTCroja clieayer, 4To
JIEBUAHTHOE MOBEAEHUE — 3TO COBOKYITHOCTh JICMCTBHI U IMOCTYIIKOB, KOTOPHIE MTOJHOCTBIO
HE COOTBETCTBYIOT OOLICTIPUHSATHIM HOPMaM colluyMa (aHTHUOOIIECTBEHHBIE JielicTBuUs). Ho
B 4eM ke oHu mposBistoTcs? B denepanbHoM 3akoHe oT 24.06.1999 [2] B ctathe 1 00
“OCHOBHBIX MOHATUAX MOXKHO HAWTH MH(OPMAIIMIO, YTO AHTUOOIIECTBEHHBIC IEHCTBUS -
JICHCTBUSI HECOBEPILICHHOJETHETO, BBIPAXKAIOUIUECS B CHUCTEMATHUYECKOM YIMOTpPEOJICHUU
HApPKOTHUYECKUX CPEICTB, TICUXOTPONMHBIX U (WIM) OAYPMAaHMBAIOUIUX BEIECTB,
QIKOTOJIBHOW WM CHUPTOCOJEpXAalled  NPOAYKLUHH,  3aHATUM  IPOCTUTYLMEM,
OpOJSYKHUYECTBOM WJIM MONPOLIAHUYECTBOM, a TAaK)KE€ HMHbIE JEWCTBUSA, HapylLIaroIiue
IpaBa U 3aKOHHbIE UHTEPECHI IPYTUX JHIL (HAIPUMEp, €CJIM YETOBEK COBEPIIMII KPaxy, OH
HapyLIWJI PaBO COOCTBEHHOCTH Jpyrux jtoaeH, cratbd 213 I'K PO [1]) HdeiicTBuTensHO,
JAHHOE ONPENEIICHUE MOJHOCTBIO OTPAXaeT CyTh TepMHUHA. OHAKO, KOJIb MBI TOBOPUM O
MOJI0JIeKHU, KoTopas, coriiacHo denepanbHoMy 3akony ot 30 aexadps 2020 r [3], cTaThu 2
n.1, sBISEeTCS colUanbHO-AeMorpaduuecko rpyirme Jui B Bo3pacte oT 14 go 35 ner
BKJIFOUUTENBHO. .., TO JaHHAs CTaThs OEpeT B pacyeT MMEHHO TAKyI0 KAaTErOpHUIO JIUII.
OTcroz1a Mbl y3HaeM, 4TO B IAaHHYIO KaTErOpus NONaaloT U HECOBEPUIEHHOJIETHHUE.

Taxoxe npu3HakamMu J€BUAHTHOTO IOBEICHUSI MOTYT OBITH CJEIYIOIINE YEPTHI:

- arpecCUBHOE MOBEICHHUE 110 OTHOUIEHUIO K JIIOJISM;

- BpaXXJIeOHOCTh MPU OOLIECHUY;

- CKJIOHHOCTb K Pa3pyLUEHUIO BEILEH;

- J)K€JIaHUE PacCTPOUTDH YKJIAJ )KU3HU OJIU3KHUX;

- OTCYTCTBHE BO3MOKHOCTHU UCIIBITHIBATH 3MOLIUU;

- yrpo3a uy>K0il 1 COOCTBEHHOM KU3HU.

To ecTb, MOXHO c/€NaTh BBIBOJ O TOM, YTO MpOOJieMa JIEBUAHTHOIO TMOBEJICHUS
3aKJIF0YAETCS HE TOJBKO B €r0 CYIIECTBOBAHUH, HO U TAKXKE B IECTPYKTUBHOM XapakTepe.

Hackosibko eBHaHTHOE MOBEACHUE “TOMYJSPHO~ cpeau moisoaexku B 2023 romy?
Tunbkopd XKypHan yTBepkaaer, 4To MPECTYIUIEHUS Cpeau MOAPOCTKOB (Ao 18 iner)
COCTABJISIIOT JHIIb 2,6% OT 00IIero KoJIW4YecTBa MpecTymieHud. Tak aum 3TO0 MHOTO?
Cornmacho MBJI Poccunm Ha 2022 rox oOmiee KOJIMYECTBO 3apeTrHCTPUPOBAHHBIX

HECOBEPILICHHOJIETHUMHU NpaBOHApyIIeHU coctaBuiio 41.548 ciyuaeB. A yxke apyras
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obunmanpHas cratuctuka MB/I, omyOGnukoBanHas 22 utoHs 2023 rona, yTBEepKAaeT, YTO
KOJIMYECTBO MPECTYMHBIX MOCITaTENbCTB, COBEPIICHHBIX HECOBEPIICHHOJIETHUMHU WU MIPU
UX COYy4YyacTUH, COKpatuiaoch Ha 7% (B CuiIy CBOEM JAaBHOCTH MPOLIEHT JaHHBIX
npecTyIieHu# Beipoc oT 7,5 110 8). OTcro/1a MOKHO c/ienaTh HEOJHO3HAYHOE 3aKII0UCHHUE:
XOTh YHCJIa M HE 0000 OoJIbIie (B paMKax BCEX 3apErUCTPUPOBAHHBIX MPECTYIUICHHH ), MX
HAJIMYHE BCE PaBHO HE MOXET He TpeBOkuTh. OnHaKo, 3a mocnennue 3 roaa (2021-2023)
KOJIMYECTBO MPECTYIUICHUI Cper HECOBEPILIEHHOIETHUX UMEET TEHICHIINIO CHUXKATHCS C
KQXXJIbIM TOJIOM.

Ecnu roBoputh 0 Apyroil 4acTu MOJIOJEKHU, KOTOPOU YK€ UCHOJHWIOCH 18 neT, u
KOTOpasi HE BBIXOJIUT 33 PaMKH MOJIOJICKHOTO BO3pPACTa, TO MOJHOIICHHOW MH(MOpMAIIHH C
HanOoJiee TOYHBIMU JAHHBIMU U YMCIIAMU HA JaHHBI MOMEHT He cyliecTByeT. OIHaKo, MbI
MOKEM OO0paTUTHCS 32 CTATUCTUKON OCYKIEHHBIX Jtojield. CTaTuCTUKA MO 3aKITIOYCHHBIM
MyXYMHAM U JKEHIIMHaM B Poccuu MoKa3bIBaeT, YTO HA MPOTSKEHUU MOCICIHUX JIET
COOTHOIIICHHE 3aKJIIOYEHHBIX MYXKCKOTO U KEHCKOTO MoJia MPaKTHUYECKH HE MEHSETCS.
MyX4uHBI OCTAlOTCS B OOJBIIMHCTBE — MPUMEPHO 95% 3aKiIrOYEHHBIX, B TO BpeMs Kak
JKEHIIMHBI COCTABISIIOT OKOJIO 5%. CorjnacHO TOCIEOHUM JIOCTYIHBIM JTaHHBIM,
coctaBieHHbiM DenepanbHol  cnmyk00i ucnonHeHuss HakazaHuii Poccum, mons
3aKJIFOYEHHBIX MYK4YMH OT 18 u 10 35 ner cocraBugeT okono 60%. TOYHBIX AAHHBIX PO
KOJIMYECTBO BCeX MpecTyruieHuit 3a 2023 roa Takke OCTaeTcsl He OMyOJIMKOBAHHBIM, TaK
YTO BO3bMEM JAaHHBIE MPOIUIOr0 ToJa, a UMEHHO 819 ThIC. OCYXIEHHBIX 4YeJIOBEK. Te
MYYUHBI, KOTOPbIE MOMAAIOT IOl HEOOXOAUMYIO HaM KaTErOpuI0, COCTaBISIOT IPUMEPHO
460 ThIC. yenoBeK. Yucia CHOBa HE yTEHIAIOT, OJHAKO, CTOUT MOMHHUTh, YTO C KaXKJIbIM
rOJIOM BCE TTOI00HBIC YUCIIAa YMEHBIIIAIOTCS U YMEHBIIAIOTCS.

Tenepp NOroBOpUM Mpo KEHCKYIO YacTh HaceneHusd. 11o cpaBHenutro ¢ 2018 rogom,
B 2022 rony ocyxaeHo Ha 13% wmenplie mroaei, 4yTo coctaBisieT npumepHo 40 ToIc.
4yenoBeK, rae 31 ThIC. U3 HUX — JIEBYIIKA B MOJIOAEHKHOM BO3pACTE.

BrienepeurciieHHble JaHHBIE OTPa)XKal0T MPUOTUZUTENBHYI0 KapTUHY peaivii O
JIEBUAHTHOM MOBEJICHUH CPEJIA MOJIOBIX JIOJEH.

Kax Mbl yke BBISICHUIIH, JIFOH Pa3HBIX BO3PACTOB MOTYT MPOSIBIISATH TAKOE TTOBEICHHE

B oOmectBe. B Poccuiickoit @enepauuu mnpoOiemMa IE€BUAHTHOTO IOBEIACHHUS
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paccMaTpuBaeTCs C Pa3’IMYHbIX TOUEK 3peHUs U moaxoAoB. OHa agpecyeTcs MHOXKECTBOM
WHCTUTYTOB, OPTaHU3AIUHN U CUCTEM, BKITIOUYAs IPABOOXPAHUTEIbHBIE OPTaHbl, COIIUAIbHbBIC
CITyKOBbI, ICUXOJOTHYECKYIO MOAEPKKY U MeIarornueckue mporpaMMel.

Pemenne mpoOnemMbl JI€BHAaHTHOTO MOBeneHHUs B Poccuu BKIIIOYAET ClEayroIIne
ACTICKTHI:

1. ITpodmraktrka u uHGOpMHUpOBaHUE (00Opa30BaHUE M BOCITUTAHUE): IETCKUE CAIbI,
IIKOJIBI, YUPEXKICHUS JTIOMOJHUTEILHOTO 00pa30BaHus, MEIMIIMHCKUE YUPEKICHUS U T.1.
WX nedarenbHOCTD HAIllpaBJIeHa Ha O0ECIieueHUE COIMANTM3alluU IETeH, peann3alio ux npas
U 3aKOHHBIX MHTEPECOB, a TaK)Ke MporaraHaa 3J0pOBOro olOpa3a >KU3HU M ATHUECKUX
neHHocred. Tak e Crojja MOKHO OTHECTH U COLIMAJIbHBIE MPUIOTHI, peadMINTAlUOHHbIE
HEHTPHI IS JeTe C OrpaHWYCHHBIMH BO3MOXKHOCTSIMHU, IICHTPBHI COIMAIBHON MOMOIIH
CeMbE M JETSM, ICHUXOJIOTr0-MEIUKO-COLUHUAIbHBIE IEHTPBI, LEHTPbl MOCTUHTEPHATHON
aanTanum, KOTOPbIE OKa3bIBAIOT MOMOIIH COIIMATBHO J1€3aJaNTHPOBAHHBIM JIETSIM U JACTSIM,
OKa3aBIIUMCSI B TPYJIHOW JKU3HEHHON CUTyallld, BEJb HAa 3TOM ypOBHE CHUCTEMBI paboTa
OCYHIECTBIIIETCS. C  JACTbMM, HMMEIOIIMMHM  TOBBILICHHBIH  PUCK  COBEPIICHMS
IIPAaBOHAPYLIEHU .

2. llcuxonoruyeckass TIOMOILb: OTAENbl MNPEAYNPEKICHUS MPaBOHAPYIIEHUIM
HECOBEPIICHHOJIETHUX OPTaHOB BHYTPEHHHX €I, OTKPBITHIE M 3aKPBITHIC CIEIUATbHBIC
y4e0HO-BOCIIUTATETIbHBIC  YUPEKACHHUS, KOTOPHIE OCYIIECTBISIIOT —PECOLUATH3AINI0
HECOBEpIICHHOJIETHUX MPaBOHApYLIUTENEH W JeTei, COBEPIIMBIIMX OOUIECTBEHHO
OTIaCHBIE NIESHUS A0 AJOCTHKCHHS BO3pACTa HACTYTIICHUS! YTOJIOBHOW OTBETCTBEHHOCTH.

3. IlpaBooxpanutesnbHble Mephl: Paciipenue 3aKkoHOAATENbCTBA U 3PPEKTUBHOCTD
IPABOOXPAHUTENBHBIX OPraHOB Ui MPEAOTBPAIlEHUS U TPECEYCHHs] JIEBUAHTHOTO
MIOBENICHUS, BKITIOYAs Y)KECTOUCHHUE HaKa3aHUs 3a MPECTYTIIICHUS.

ABTOpY CTaThbu XOTEJIOCh OBl JOHECTH, YTO MPOOJEMBbI JAEBHAHTHOTO IMOBEIACHUS
TpeOyeT KOMIUIEKCHOIO TMOJX0Ja, BO3MOXHOW paboTe chenualbHbIM CIOCO00OM ¢
HEKOTOPBIMU M3 JTUYHOCTEH, KaYECTBEHHOTO COTPYAHHYECTBA PA3IMYHBIX HHCTUTYTOB M
OOIIIECTBEHHOCTH, a TaKKe HaJINYMe BBICOKOKBATU(UIIUPOBAHHBIX pAOOTHUKOB B
onpeneraeHHon cdepe, s co3aanust 6e30MmacHoi cpenbl 1 Bcex rpaxaan. Beab, kak Obl

MNCYAJIBbHO 3TO HC 3By4aJ10, JaXEC TO, YTO, Ka3aJIOCh 61)1, JOJDKHO 60pOTBC$I U IIpCaAOoTBpaIIaTh
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NPOSIBJICHUS]  AHTHOOIIECTBEHHOTO  MOBEIEHUS, CTAHOBUTCA  HEMOCPEJICTBEHHBIM
VMCTOYHUKOM TPOSIBJICHUE OTPEIEICHHBIX IEUCTBUIA.

3aKI0YeHHE:

B 3akiiodyeHre OTMETHM, 4YTO JIEBUAHTHOE IIOBEJEHUE CPEAM MOJIOACKU —
OOIIIECTBEHHO-OMACHOE MPOSBIEHHWE HX XapakTepa. OHO MOXKET HETaTUBHO BIUATH HE
TOJILKO Ha OTJENbHbIC JIMYHOCTH, HO U Ha BCEe OOIIECTBO B IesIoM. Bce pekoMeHyeMble
HOPMBI IO PEUICHUIO0 MOAOOHBIX MPOOJIEM HCIOIHSIOTCS YIOJIHOMOYEHHBIMU OpraHaMu
Poccuiickoit deneparuu, 3agadya KOTOPBIX COCTOMT B THIATEILHOM MPOQPHIAKTHYECKOM
KOHTpOJIE U YCTPAHEHUM HENPUEMIIEMOIO MOBEAEHUS HAa TEPPUTOPHH CTPaHbl C LEJBIO
CO3JIaHUs KaK MOXHO OoJiee OyaronpuaTHON 1 6e3omnacHoit 00ctaHoBKU. Tak ke ObUTO OBl
KpailHe mnpuemiieMo, 4ToObl padoTa ONpENESIEHHbIX OpPraHOB HE cllaBajia MO3MIMUH, a
UMEHHO: OECHpeKOCIOBHBIM aHAlW3 CUTyalldid Ha YJIWIAX CTpPaHbl, pa3paboTka
WHHOBAIIMOHHBIX METOJIOB PErYJIUPOBaHMS MOAOOHBIX CIIy4aeB, BO3MOKHOE MPUBIICUEHUE
TOJIBKO YTO BBITYCTUBLINXCS CTYAEHTOB JIJIsl 0€30CTAHOBOYHOI'O aHAIN3a, HY W, KOHEYHO, B
0Cc000 TSKETBIX M HETPUATHBIX CIydasx, UCTIOJIB30BaTh 00Jiee )KECTKUE MEphl HaKa3aHUs
JUISL T€X JIUI, KOTOPbIE OCMENIINCH Ha MOJ00HbIe nesiHus. Ho OosbIle Bcero XoTenoch Obl
pU3BaTh HE TOJIBKO MOJOJEXKb, KOTOpPasi COCTABIISIET 3aMETHYIO YacTh HACEJICHUsI CTPaHBbl,
a mpu3BaTh Bcex rpaxjaan Poccuiickoit denepaiiy - HU B KOEM cllydyae He mpuderarb K
PaAUKaIbHOMY DPEIICHHUIO JUYHBIX MPOOJEM MyTeM HECOOTBETCTBHUS OOIICTIPUHATHIM H

IMPUHATBIM 3daKOHOJATCIIbCTBOM IIpaBHJIaM IIOBCACHHSA 1 HOPMaM.
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CyuxoBa U.N.

IIpaBa 4esioBeka B 00J1aCTH 3PABOOXPAHEHHsI: MPOOJIeMHbIE ACTIEKTHI

Annomayun:. Cmamos nocéaujena akmyaibHolm npodaremam Poccuu 6 obracmu 30pasooxpanenus.
Aemop ananuzupyem mexywee COCMOAHUE CUCTeMbl 30pPAB0OXPAHEHUs U GblAGIAem OCHOBHble
npobemHvle ooracmu.

Knrouesuvie cnosa: 30pa600xpaHeHue; MeauL;MHCKOG ytzpeofcdenue; npaea 4ejnoeeKka.

Suchkova I.1.

Human rights in the field of health: problematic aspects

Annotation: The article is devoted to the current problems of Russia in the field of healthcare. The
author analyzes the current state of the healthcare system and identifies the main problem areas.

Keywords: healthcare; medical institution; human rights.

OnHoM U3 rIaBHBIX 3a]1ay CTPaHbI SIBISETCA 3allUTa U OXpaHa 3J0POBbs YEIIOBEKA.
Crarbs 41 Konctutynun Poccniickort @enepanyu u crateu 18,19 @3 o1 21.11.2011 N 323-
®3 "OO6 ocHOBax OXpaHbl 3J0pPOBBSl IpakaaH B Poccuiickoit denepanuu’ 3aKperuisitoT
IIPaBO KaXKJIOr0 Ha OXPaHy 310pOBbs U MEIULMHCKYIO nToMollb. B coBpemeHnHon Poccun
JIOCTATOYHO OCTPO CTOUT BOIPOC O COCTOSHUM Ka4eCTBA OKa3aHUS MEAUIMHCKON MTOMOIIU
Ha BCEU TEPPUTOPHUH rOCYJapCTBa.

CyuiecTByeT psAl NPUHUUIIOB 3IpaBOOXPAHEHUs, 3aKpeIJIeHHble B cTaThe 4
®enepanbHoro 3akoHa "OO ocHOBax oOxpaHbl 370pOBbi TpaxaaH B Poccuiickoi
@®enepanun".[5] [lpuHnUNBl, TpPUBEAECHHBIE HUXKE, PACKPBIBAIOTCA OOMIMPHO B
MOCJIEAYIOUIUX CTAThIX JAHHOTO 3aKOHA.

[Tpuntun coGmrofeHus mMpaB TpaxkaaH B chepe oXpaHbl 3J0POBbI U 0OCCIICUCHHE
CBSI3aHHBIX C OTUMHU TMpaBaMH TOCYJAPCTBEHHBIX TapaHTHl O3HA4YaeT obecreueHue
rpakJaHaM OXpaHy 3/I0pOBbsi, HE3aBUCUMO OT BO3PACTHBIX, COLMATBHBIX, HALIMOHAIBHBIX
U Apyrux kKputepuil. 'ocygapcTBO rapaHTUpPyET 3alUTy OT AUCKPUMHHAIMU, BHI3BAHHOU
HaJIMYMEM Y YeJOBeKa Kakoro-nmubo 3abosneBaHus. JaHHBIA TPUHIMI OJIMLIETBOPSET

YBAKHUTCIIbHOC OTHOLICHUC IOoCydapCTBa IO OTHOIICHUIO K I'paKJaHaM W HMHBIM JIMLAM,
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MOJIyYarOUIMM OKa3aHUe MEIUIIMHCKON MoMoIu 1 yciyT. K mpo0iemaM JaHHOTO NPUHIUIIA
cleyeT OTHECTH OOecIleYeHUE Ha 3alllUMTy IMpaB TOJbKO B MEPBOM YacTH MosicHeHus. B
cIydae HapylieHus B cepe AMCKPUMUHAIIMK TI0 HAIMOHAIBHOMY, PACOBOMY W JIPYTHUM
IpU3HAKaM HACTyNaeT OTBETCTBEHHOCTh N0 cTatke 136 YK PO, a B ciuyuae
JTUCKPUMUHALIMY 110 3a00JIEBaHUIO KOHKPETHASI HOpMa HE MPEeIyCMOTPEHA.

[IpyHIMTI OpHOPUTETa UHTEPECOB MAIlMEHTA MPU OKa3aHWK MEIUIIMHCKOW MTOMOIIU
npeanosiaraer oOpameHlue MeIUIUHCKUX PAaOOTHUKOB C JIIOJBMH C COOJIOJIEHUEM HOPM
MOPpaJIH, KyJIBTYPHBIX U PEIIUTHO3HBIX IIEHHOCTEH, oOecrieueHrs KOM(MDOPTHBIX YCIOBHH U
BO3MOYKHOCTH TOCEIICHUSI POJACTBEHHUKOB MPU HAXOXKJICHUM IMAlMEHTa B METUIIMHCKHUX
yupexaeHusx u Ap. HecoOMHEHHBIM JOCTOMHCTBOM JIAaHHOTO TPUHIIMIIA SIBJISIETCS
MpU3HAHUE U YBAKEHHE KYJIbTYp HAPOJOB pa3lWyHbIX Halui. Hanpumep, npu okazaHuu
MOMOIIM MYCYJIbMAHCKOMY HapOJy YUHUTBHIBAIOTCS MX pEIUTruo3Hbie HOpMbI. K mpobieme
CJIEAYEeT OTHECTH 3JIOYMOTPEOJICHHE TpakJaHWHA W WHBIX JIMI[ JAHHBIM MPUHIUIIOM B
oOpallleHUsIX ¢ MEIUIMHCKUMH padoTHUKaMu. CyObeKT, BBICTYMAIOIIMA B KauyeCTBE
MalKreHTa 3a4acTyl0 HE OCO3HAET TSKECTh paboThl B cepe MEAUIIMHBI U MpuOeraeT K
OCKOpOJICHUSIM, a TTIOPOM U PYKOIIPUKIIAJCTBY 3a MaJieiiliee HEBHUMaHUE K TIEPBOMY.

[IpunHIUn puopuTeTa OXpaHbl 3I0POBbs JETEH 3aKperuisieT 0coObIi CTaTyc AeTel
NPy OKa3aHUM MEAMIIMHCKOM MOMOIIM, & UMEHHO: JETH, HE3aBUCUMO OT COLMAIBHOTO
cTaryca, MoJy4JaroT NMpaBo Ha aOCOMIOTHYIO OXPaHy UX 370POBbS U UMEIOT IPUOPUTETHHIC
mpaBa MPU OKA3aHUM METUIIMHCKOW TOMOINU. ['0CylapcTBO M WHBIE OpraHbl BIIACTU
MPUHUMAIOT MEPHI IO 00ECTICUCHHIO CeME KaueCTBEHHOT'0 MEIUITUHCKOTO 00CITy KUBAHUS
U TMOBbIIIEHUS 2PHEKTUBHOCTH B chepe pacrpocTpaHeHUs MOTHBAIIMHU 370POBOTO 00Opasa
*u3HU. K MOCTOMHCTBAM NaHHOTO MPHUHIIMIIA MOXKHO OTHECTH NPOSBICHHYIO B HEM
BOCIUTATENbHYIO (PYHKIIUIO Oyayliero mokosieHus. ['ocyiapcTBo U, KOHEYHO, POIUTENH,
MPEIOCTABIISAIONINE JACTSAM Xopoiee GU3NIECKOEe U TICUXUYECKOE 3JI0POBBE C MOMOIIBIO
KaueCTBEHHOW MEIMIIMHBI M CBOUX YCWIMK 0O0eCeuMBalOT HA4ayio 3JAPaBOMBICIIAIIETO
MOKOJICHHUS, HOBBIX KaJIpOB, YUEHBIX U Jp. [IpobiiemMa maHHOTO MPUHITUIIA 3aKII0YACTCS B
KPUTHUYECKON CUTYaIlUH pean3aliii JAaHHOTO MpUHIMIIA. Hanpumep, mpu CIIOXKHBIX pojaax
Bpay-aKyIiep JOJKEH HEMEIJICHHO PUHSTh PEIlIeHUE O COXPAaHEHUU TOJIbKO OAHON KU3HU:

matepu unu pedenka. [Ipu aTom, MmaTh, HaxoAAIAsCA B COCTOSTHUY addeKTa, He MOXKET JaTh
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TOYHBIN OTBET. BO3HUKaeT BOMPOC: Kak MOCTYNUTh B JAHHOW CUTyallun?

[IpyHIMIT coUManbHOM 3AMIICHHOCTH TpaXKJaH B CJy4yae yTpaTbl 3J40POBbs
TapaHTHPYET YEJOBEKY COIHMAIbHOE OOeCleueHne 3a CYET CTPAaxOBOW KOMMAHWH, MPHU
HEOOXOJMMOCTH OOECIIeUCHHE HaUICKAIIMM yXOJ0M, YyCTaHOBJEHHE (paKTHUUeCKON
BPEMEHHOUN HETPYAOCITOCOOHOCTH U Ap. [IpenmyiecTBO MpHHIKIIA 3aKITI0YAETC TMEHHO
B TapaHTUU BOCCTAHOBJICHHUS 370POBbS B Clly4ae yTpaThl UM (U3HUECKUX (yHKITHH.
[Tpuniun otpaxkeH Takxe B crathe 41 Koncturyuuu Poccuiickoit @enepanuu. Y BbI, U3-3a
HEJIOCTATOYHOTO (PMHAHCUPOBAHUS KAauyeCTBO MEIUIMHCKUX YCIYT OCTaBIISIET >KelaTh
aydiiero. Ha qaHHBIN MOMEHT ATO OJTHa U3 OCHOBHBIX MPOOJIEM 3paBOOXPAHCHHUS.

[IpyuHLMIT OTBETCTBEHHOCTH OPraHOB TOCYAAPCTBEHHOM BJIACTH U OPraHOB MECTHOT'O
caMOyIIpaBJIeHUs], JOJPKHOCTHBIX JIUI] OpraHu3alui 3a o0ecreueHue mpaB rpaxk/iad B cdepe
OXpaHbl 3J0pPOBbsSl TApPAHTUPYET TpakJaHaM MpaBO Ha MPOGUIAKTUKY 3a00JICBaHUM H
OXpaHy 3J0pOBbS; B3aMMOJICVICTBUE BBIMICTIEPEYUCICHHBIX OPTraHOB JJIsi KOHTPOJA 3a
JAaHHBIMU TIpaBaMu. JIOCTOMHCTBA: OMpe/eieHHAs] nepapXusi He MO3BOJIAET KaKOMY-THOO0
OpraHy B3SIThb BJIACTh «B CBOU PYKH».

[IpyHIIMI TOCTYMHOCTH W KadyecTBa MEIUIIMHCKOW MOMOIIM Mpe/rosaracT BbIOOp
rpakJTaHUHOM M WHBIM JIMIIOM MECTO OKa3aHHS MOMOIIHU, Bpada (IIpU COTJIACHH BTOPOTO),
OKa3aHHe MOMOIIY KBATU(UIIMPOBAHHBIM COTPYIHUKOM U JIp.

[IpuHUMT HEOOMYCTUMOCTH OTKa3a B OKAa3aHUM MEIUIMHCKOW MOMOIIM O3HA4aeT
MIPaBO TPaKJIaH M MHBIX JIKIT HA He3aMeIJIMTEIIbHOS U OeCIIaTHOS OKa3aHUe MEIUITMHCKOM
MOMOIIY PAOOTHUKOM WJIM OpPTaHU3alUEN B OKCTPEHHBIX CITydasK; B3UMaHUE IJIaThl U OTKa3
B OKAa3aHUM MEJUIMHCKOM NMOMOIIM B COOTBETCTBHM C IMPOrPaMMOM TOCYHAApCTBEHHBIX
rapaHnTuii He aomyckaercsa. [IpeMMyIecTBO MNpUHIMIA 3aKioYaeTcs B 0OecreueHun
rapaHThil Ha OKa3aHWE MOMOIIM B HEMPEABUICHHBIX CUTyallusIX HemeieHHo. Hanpumep,
B OOIIIECTBEHHOM MECTE YEJIOBEK MOYYyBCTBOBAJ ce€0s TUIOXO, MOTEPsI co3HaHue. Psgom
OKa3aBIIUICS Bpad 0053aH MOMOYhL €My, WHaue MOHECET OTBETCTBEHHOCTh Mo YK PO.
[Ipobiiema AaHHOTO MPUHIIMIA BBHITEKAET M3 MPEUMYIIECTBA: B CUTYaIUsAX, KOrja Bpad
OCYIIECTBIISICT HEMPaBUIIbHBIC ICUCTBUS TI0 OKa3aHUIO TIOMOIIY U yCYTYOJISeT MOJI0KEHUE
MOTEPIEBUIETO, HACTYIIAET OTBETCTBEHHOCTb.

[Ipunumn npuopurtera npouiakTUku B cepe oXpaHbl 3J0POBbS 00ECIICUMBACT
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OCYILIECTBIICHUE MEPONPUATUH, HANPABICHHBIX HA PAa3BUTUEC U PEAJM3ALMIO 310POBOIO
oOpa3a >KU3HH, IPOBEICHUS MEIULIMHCKUX OCMOTPOB U JIp.

[lpunmun  coOnrogeHuss  BpaueOHOM  TallHBI ~ TapaHTHPYET  TPaxJAaHUHY
HEpPAa3rJalleHnue €ro COCTOSIHUS 310pOBbsl O€3 €ro COracus, €CIi HHOE HE IPEyCMOTPEHO
3aKkOoHOM. [IpuHIIMI rapaHTUpyeT 3aKperieHHble B ctatbe 23, 24 Konctutyuun PO npasa
Ha HENPHUKOCHOBEHHOCTb YAaCTHOW JKU3HU. OJTO SBJISETCA OJHOM M3 4YEpT MPaBOBOIO
rocynapctBa. K nmpo6ieme 3Toro npuHImIna cieayeT OTHECTU PEANIbHYIO IEHCTBUTEIIBHOCTD
HEBBIMOJTHEHU BpayaMHM BpauyeOHOM TaliHbl. Bo03MOXHO, W©3-3a HEIOCTAaTOYHOMN
OCBEJIOMJICHHOCTH M HEOTBETCTBEHHOCTH HEKOTOPBIX MEIULMHCKUX PAOOTHUKOB yTEUKa
uHpOpMallMM B ONPEJCJICHHBIX LEISAX MPOUCXOTUT JAOCTaTOYHO wyacto. Hampumep,
uHuuaeHt B Community Mercy Health Partners: mo HEOCTOPOXXHOCTH COTPYAHHUKOB
KOMIIAaHUM MEIULIMHCKAs TOKyMEHTAllUs OKa3ajlach B OOIIECTBEHHBIX MyCOpPHBIX Oakax. B
pe3ynbTaTe YTEUKHU MOCTpAaId MUHUMYM 113 ThIC. manineHTOoB.[4]

BrlmenepeurcieHHble IPUHIMIBI OTPAXKAIOT JEHCTBUTEILHOCTD, KOTOPYIO XOTEI ObI
BUJICTh KAXK/IbIM YEJIOBEK B CBOCH CTpaHE. YBBI, CYyIIECTBYIOT MPOOJIEMbI, KOTOPBIE HaIlla
CTpaHa IbITAETCS PEUIUTb.

ABTOp BBIIEISET KAYECTBO MPENOCTABISAEMBIX MEAUIIMHCKUX YCIYT KaK OCHOBHYIO
npobnemy MeauuuHbl B Poccuu. J[aHHOCTH 3TOro (pakta MOATBEpPXkAEHA BO MHOTHX
oOpalieHusIX K OpraHaM BJIACTH OT Tpa)KJaH, B CTaThsIX YYEHBIX-IOPHCTOB; B LEJIOM,
npo6JieMy NMPU3HAIOT U, YTO BaKHO, HE OCTABIISIOT B CTOPOHE, a IIBITAIOTCS PELLIUTh.

[IpounTaB MHO>KECTBO OT3bIBOB U OOCYXKJECHHI, aBTOpP MIpPHILET K BBIBOILY, UYTO
oOpailieHus1 B OpraHbl BJIACTH ITyTEM HaIllMCaHUs ’kajJo0bl Ha KOHKPETHOE HapyIllIeHHE IPaB
TpaXJaH W MHBIX JUI[ CO CTOPOHBl MEIUIMHCKUX paOOTHUKOB HE BCErAa JacT
MOJIOKUTENbHBIN pe3ybTaT. Yallle HapyaroTcs mpaBa B rpy0O0CTH Bpauel 0 OTHOUIEHUIO
K MalueHTaM, BBIPAKEHHBIX B OCKOpOJieHUsiX, rpyooM Tone u Ap. Ilon kauecTBOM
MO/Ipa3yMeBaeTCsl HE TOJIBKO OTHOIICHHS, BO3HUKAIOLIME MEXIy CyObeKTamMH, HO U
0o0opyI0BaHKE, UCTIOIB30BABIIEECS B XOJI€ OCMOTpa WJIM MpEeAocTaBieHus yciuyr. JlanHas
npobiieMa 0coOeHHO mposiBisieTcs B cyObekTtax P®, rae Hepenko MOXHO BCTPETHUTH
anmnapaTypy COBETCKMX BPEMEH, a WHOTJa OHa BOOOLIE OTCYTCTBYET, M PpPaOOTHUKU

MCIHUIIMHBI COBCTYIOT 06paTI/ITBC$I B Jpyroc MeECTO OKa3aHHuA MCIAUMIHNHCKUX YCIYT.
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Bo3HukaeT Bonmpoc: 4yTO B TAKOM CIy4ae JeNaTh JIIOASIM, HECTIOCOOHBIM 00€CTIeunTh ce0s
TPaHCIIOPTOM JI0 TOTO CAMOTO «MECTa»?

beckoneunass ouepenb, AepylMecs B HEW JIIOAU 3a MECTO- CypOBasl pPeajbHOCTH
rOCy/IapCTBEHHBIX OOJbHHUIL. YTOOBI NOJYYUTh MEIULMHCKYIO IIOMOIb, 3a4acTylo
IIPUXOJIUTCS] IIPOUTH HECKOJIBKO «KPYTOB a7a» M TOJIBKO TOI'ZA, €CJIM MOBE3ET, YEIOBEKY
yaensaT 5-10 MuHyT 1 OMOTyT B JedeHur. KoHeuHO, CyIecTByeT U IPOTUBOIIOJIOKHOCTD
JAHHOM CHUTyalluM — 4YacTHas KJIMHHUKA, JOCTYNHAs TOJIBKO JIOJAM C JOCTAaTKOM.
JIeCTBUTENBHO, KaXIOMYy YEJIIOBEKY XOYETCA OILIyIlaTh BEXJIMBOCTb W BUIECTH
3aMHTEPECOBAHHOCTH B €0 MPOOJIEMBI CO CTOPOHBI BpaueH, HO, YBBI, B TOCYAapCTBEHHBIX
MEIULMHCKUX YUYPEKICHUAX TaKOE sSBJICHUE BCTpEYAETCs KpaiiHe peako. pyroe neio,
IPUIA B YACTHYIO KIMHUKY MAlIMEHT OLIYLIAET C IIOpOra yBa)KEHUE K €r0 IEPCOHE, CEPBUC,
MaHepbl ¥ KBATU(PUIUPOBAHHOCTH Bpaya.

HexBaTky KaapoB Takke MOKHO OTHECTH K COCTOSIHUIO Ka4eCTBAa MeIULHHBI B PO.
TpyaHo HaTH KBaAIM(DHUIIMPOBAHHOTO Bpaya, KOTOPBIN JEHCTBUTEIBLHO MOXKET IIOMOYb B
perieHun Baiei npobieMbl. B mepBbie rojibpl cBoel paboThl Bpauyu pOMaHTU3UPYIOT CBOIO
npodeccuro, a KOrja CTaJIKMBAIOTCS C PEaNbHOCTbIO — pa3ouapoBbiBatoTcs. Huskue
3apIuIaThl, KOHKYPEHIUA B CTOJULE U KPYIIHBIX Topoaax Pocecun, Kyna Bce Cbe3kKaroTcs U3
MaJEeHbKUX TOPOJIOB, HE MO3BOJISIET MEIWLHUHCKOMY pPaOOTHUKY B TaKHX YCIOBHSX
pa3BUBATBHCA U, K COXKAJIEHUIO, IPOKUBATH TOCTOMHYIO KHU3Hb. MIcTOpUS M3 )KU3HU Bpada
TeparneBTa, NpopadoTaBiIero 37 jeT B cepe MeIULMHBI HAaBEBAET TOCKY U pa304apOBaHUE:
«Ku3Hp TepameBTa OYEHb TsDKENas, TOJIHAS HEMOCWIbHBIX  (PU3MYECKUX U
NICUXOAMOLIMOHANIBHBIX Harpy3ok. IlocTossHHO mnpuxomutcss moapadaTteiBath. Ha onny
CTaBKy €CThb HEUEero, Ha JBe — HeKorja. ... PaboTaTh ¢ JIIOIABMHU C KaXKIbIM TOJOM BCE
TshKesiee. XaMCTBO M arpeCCHUBHOE IMTOBEJICHHE BCTpeyaroTcs Bce yvaile. Hac He yBaxkaroT
NaIMeHThl, OTHOCATCS Kak K oOciyre. Jlydiee B 3Tol aoBoil paboTe — JIOAH, KOTOPbIE
OBIBAIOT UCKPEHHE 0JIaroJapHbl 3a JEYEHHE U MHOTAA JaXKe 3a CHaceHUe >KM3HU, HO OHU
BCTPEUAKOTCA pPeAKo. ... S yxke maBHO Beiropena. llomyuaro 3apmaTy v HE 3HAKO, HA YTO
IIOTPATUTh, TOTOMY YTO TOJIKOM HM Ha YTO HE XBaraeT. /|0 CUX MOp BHIIIIAYMBAIO UTIOTEKY.
Mou netu B MeAMLMHY HE NOLUIM, M ciaBa Oory.» [6] BosHukaer Bompoc: Kakue

MOCIIEAICTBUSI HACTYTISAT, €CIIM HE PEUINTh JaHHYIO MpobieMy? ABTOp MpeArnoaraeT, uro
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Oynylilee MOKOJeHUE, BUAS U OCO3HABasl KaK BHYTPEHHIOIO TsDKECTh paboThl (0OleHue ¢
NalMeHTaMH, OIpeeNICHHass uepapXxus B KOJUIEKTHBE), TaK M BHEIIHIOO (MaJleHbKas
3apaboTHAasl IUIaTa, MPUBOASAIIAS K OTBJICYEHUIO OT OCHOBHOI'O BHUJA JAESITEIBHOCTH U
npuOeraHrio K JIONOJHUTEIBHOMY 3apaboTKy) Bpsx Ju  OyAeT BOOJYIIEBIICH
npuoOpeTeHNIo0 Mpoheccuu MEAMIIMHCKOTO pabOTHHKA, OTCIOJAa MOSIBUTCS YCyryOJaeHHUe
JAHHOU MPOOJIEMBI.

Eme oana mpoGneMa — 3aBbIlICEHHBIE IIEHBI Ha JIEKApCTBA B alTeKaX WIH HX
oTcyTcTBHE. MUHHCTp 3apaBooxpaHeHuss Muxawn Mypamko B Hos0pe 2022 rona
IpU3HaBaJ 3aJ€PKKU B ITOCTaBKaxX 3apyOexHbIX JiekapcTB B Poccuro.[1] Celiuac sTa Tema
nposiBiIsieT ceOs B HEraTUBHOM Kiode M «Opet» mno cdepe meauuusbl. Jloau
IPEANOYUTAIOT OTEUECTBEHHBIM IIpenaparaM WHOCTPAHHBIE JIEKAPCTBEHHBIE CPEICTBA,
BBIpaKas HenoBepue K «cBoum». Cropa e cienyeT OTHECTH MOUIEHHUYECTBO,
MPOSIBIISIEMOE B MPOJIAKE «OPUTHHAIBHBIX» JIEKAPCTB HACETIECHUIO.

B Poccunn ¢ 2019 roga 3anyiieH 1 B HACTOSIIIEE BPEMSI PEANTU3YETC HAlIMOHAIbHBIN
NPOEKT «3apaBooxpaHeHre». OH HaNpaBJIEH HA CHUKEHUE MIIAJICHYECKOW CMEPTHOCTH,
CMEPTHOCTH HACEJIEHUs TPYAOCIOCOOHOTO BO3pacTa, CMEPTHOCTH HACEJIEHUS OT CepIeUHO-
COCYJIMCTBIX U OHKOJIOTMUECKHX 3a00JeBaHUM, OOJILHUYHON JIETAIBHOCTH OT MH(papKTa U
MHCYJIbTA, POCT YMCIIa PEHTI€HIHIOBACKYJISIPHBIX OINEpalui, TOCTUKEHUE MPAKTUUECKU
MOJIHOM YKOMIUJIEKTOBAHHOCTH BpayaMy M MEACECTPaMH MOJpa3JeieHui, OKa3bIBAIOIINX
aMOyJIaTOPHYIO TIOMOIIlb, BHEAPEHUE «OEPEKIUBBIX TEXHOJIOTHI» B MEIUIIMHCKUX
opraHu3alMsIX, o0ecrneyeHrue oxpaTa IpaKJaH MNPOPUIAKTUYECKUMU MEAOCMOTpaMHu He
peXe OHOTO pasa B IO, POCT 00beMa IKCIOPTa METUITUHCKHUX YCIIyT.[2]

B mnocnemame romei, a mmenHo c¢ 2020 pacrer 3aboneBaemocth Covid-19.
[TocnenctBust 3T0il 00JIE3HN MOTYT BBIPAXKATHCS HE Cpa3y, HO BCE KE JIalOT O ceOe 3HATh.
VYXynmieHue HEpBHOW CHCTEMBbl M TIOpaKeHHWEe Mo3ra- mpapaa win mMud? llenTpanbhas
HEpBHAs CUCTEMA, KOTOPasi OOBIYHO XOPOIIIO 3allMILEeHa OT TIPOHUKHOBEHHS BPEAOHOCHBIX
(baKkTOpOB, MOXKET OKa3aTbCsA YS3BUMOM, W €ClIM BUPYC MOMNAJAeT B HEE, TO MOKUIAET C
TpynoMm. Ecte MHOTO aHHbIX 0 TOM, 4TO SARS-COV-2 sBisieTcst HEUPOTPOITHBIM BUPYCOM,
a ero «BXOAHBIMHU BOPOTAMM» B TOJIOBHOM MO3T MOTYT OBITh KaK pa3 OOOHSTENIbHbIE HEPBBI

U 00OHsATENbHBIE TYKOBHIBI. [lopaskeHueM rojJoBHOrO MO3ra MOTYT ObITh OOYCIIOBJIECHBI
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4yacTo HaOJI0aeMble TIPHU MOCTKOBUJIE XPOHUYECKAsl YCTAIOCTh, CHUYKEHUE KOTHUTHUBHBIX
byHkIui 1 «TymaH B rojioBe» (brain fog), nenpeccus, TpeBora, 6ecconnuna.[3]

BrimenepeurcieHHOE SBIISIETCS] OCHOBAaHUEM 33 {yMaThCsl HaJl pab0TOCTIOCOOHOCTHIO
JoJiel B moclieHee BpeMs. JleWCTBUTENbHO, MOCTYIMAeT JIOCTaTOYHO MHOTO »Kajao0 Ha
MICUXWYECKOE COCTOSIHME, CMEHUBIIEecs mociie 0osie3Hu KopoHaBupycoM. Croma xe
ClenyeT OTHECTH W CHW)XCHHE HMMMYHHUTETa W OOJbIlie 3a00JIeBa€MOCTH B CE30HHBIC
nepuoibl. Opranbl BIACTH PEKOMEHIYIOT 00€CHednTh MPUBUBOYHYIO KAMITAHUIO MPOTHUB
rpuNnmna, KOHTPOJUPOBATH TEeMIEpaTypy Tella, TMOJJEpPKUBATh 3amac  CPEICTB
WHIMBUyAJIbHOM 3aIUThI, JiekapcTB U 1p. ([loctanoBienue ['maBHOrO rocy1apcTBEHHOTO
canutapHoro Bpaua Poccuiickoit ®enepannu ot 21.06.2023 Ne 9 "O MeponpusiTUsx 1o
npodUIAKTUKE TPUITA, OCTPBIX PECHUPATOPHBIX BHUPYCHBIX HWH(OEKIUA U HOBOU
kopoHaBupycHoi uHpeknuu (COVID-19) B sanuaemuyeckom cezone 2023-2024 romos"
(3apeructpupoan 26.07.2023 Ne 74470)

3aKIIIOuYECHHE

[IpaBa yenoBeka B 00aCTH 3ApPAaBOOXPAHEHUSI aBTOP OMpPENENsSeT KaK IPUIUIECKH
BO3MOXXHOE, TPUHAIJICKAIEE U HEOThEMIIIOIIEe IpaBO CyObEKTa Ha MOJy4YCHHUE
MEJUIIMHCKOW TIOMOIIA W YCIyT CO CTOPOHBI KBATM(PUIIMPOBAHHBIX PaOOTHHKOB
MenuiuHbel. HecMoTpst Ha cylecTByronue mpoOjieMbl B 00JIaCTH 3/IpaBOOXpPAHEHUS
MPOBOJISTCS M OCYIIECTBIISIOTCS HAIIMOHAIBHBIE MMPOEKTHI, PEATU3YIOTCS MEPOIPUSITHUS 11O
pEIIeHUIO JaHHBIX HIOAHCOB, TOMOTaronue 3PGEeKTUBHOMY Pa3BUTHIO MEIUIIMHBI B HAIIICH

CTpaHe.
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Pomanosa I'.B., Xopesa H.A.

K Bompocy o kpuTepusix 1 MeTojie OLEHKH Pa3MepoB KOMIIEHCAITH MOPAJIHLHOTO

Bpe/a Kak crnocoda 3aluThl IPaskIaHCKUX MPaB

Annomauyun. B cmamve 3ampacugaromcs akmyaibHvle GONPOCHL O Kpumepusx onpeoeieHus
Pazmepos KOMNeHcayuu MopaibHo2o epeda. llpoananusuposano omcymcemeue 00beKmMUSHbIX KpUmepues,
ymo cozoaem onpeoeneHHble NPOMUBOPEYUs 8 CYMMAX BO3MEUWeHUsI MOPATbHO20 8pedd, YCHAHOBIeHHbIX
peutenusmu cy008 no 0OHOPOOHBIM OelaM.

Knrouesvie cnosa: mopanvhviii 6ped, Komnencayus, pazmep KOMREHCAyuu, cyoebHoe ycmompenue,

Kpumepuu, Memoobwl.

Romanova GV, Khoreva NA

On the question of criteria and method for assessing the amount of compensation for

moral damage as a way to protect civil rights

Annotation: The article touches on current issues about the criteria for determining the amount of
compensation for moral damage. The lack of objective criteria is analyzed, which creates certain
contradictions in the amounts of compensation for moral damage established by court decisions in similar
cases.

Keywords: moral damage, compensation, amount of compensation, judicial discretion, criteria,

methods.

VYiep6 siBasieTcst pe3yJbTaToOM HapyIIeHUs MpaB YeJIOBEKa UM 3aKOHHBIN MHTEpEC
JUIl HEro, W 3TO PABHOCUJIBHO TOMY, YTO IIOCJIEACTBHUS 3TOrO HAPYLICHUS SIBIISIIOTCS
MaTepUaJbHBIMU WJIM MOPAJbHBIMU. YIIEpO JOJDKEH OBbITh BBIIIAYEH, W CYIIECTBYIOT
MOpaJibHbIe OOSI3aHHOCTH TMPUUUHHUTENSI MO0 BO3MEIICHUIO MPUYMHEHHOTO yiepba. B
00J1acTH TIpaB YeI0BEKa, KaXKIbIN TOIAIONIUNACS KOJTMIECTBEHHOM OLIEHKE YIIepo TOHKEeH
OBITh KOMIIEHCUPOBAH, Oyb TO SKOHOMUYECKHUI WM MOPAJIbHBIN BPE/I.

B HayuyHOW OpuAMYECKOW JUTEpAType CYIIECTBYET OOJBIIOEC KOJUYECTBO
ONPENEIIEHUI MOPaJIbHOIO Bpela, KaK U KOMIIEHCAIIMU MOPAJIbHOTO BPEla U €€ OCHOBAHUM.
@yHIaMEHTaJbHbIE OCHOBBI KOMIICHCAIIMM MOPAJbHOIO BpeAa COAEPKATBCA BO BTOPOU

rnase, pa3aena nepsoro Koncruryuuun| Koncrurynus Poccuiickoit @enepanuu (mpuHsiTa
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BCEHApOJHBIM rojiocoBaHueM 12.12.1993 ¢ wusmeHeHUsAMH, OJOOPEHHBIMU B XOJE
obmepoccuiickoro rosocoBanust 01.07.2020) / Odunmanbusiit Tekct Koncturyuuu PO ¢
BHeceHHbIMU momnpaBkamMu OT 14.03.2020 omy6nukoBaHn Ha OQUIMATEHOM HHTEPHET-
noptasie mpaBoBoi nHGopmarmu. — URL: http://www.pravo.gov.ru, 04.07.2020.], B kaxx 101
cratbe cl7 mo 64 BUAUM TMOJNIOKEHHS 3aKPEIUIAIOIME IpaBa U CBOOOABI, HE TOJBKO
IpaKJaHWHA, HO U YEJIOBEKA.

KoHcTuTynmoHHble  OCHOBaHMs,  IO3BOJSIOMIME  TpeOOBaTh  KOMIICHCAIIUIO
MOpPAJIBHOTO Bpe€lla — OYEBUIHBI, HO, O€3yCIOBHO, HE JOCTATOYHBI, K COXAJICHUIO, B
KoHcTuTy1IMM He 3aKpeIuieHO TaKOTO MOHSTHS KaK «MOpaIbHBIM Bpe», paBHO KakK U MPaBO
Ha KOMIIEHCAllMI0 HMEHHO MOpAJIbHOrO Bpeda. B ocHoBHOM 3akoHe Poccuiickoi
®denepanuy 3a10KE€Hbl TPHUOPUTETHBIE OCHOBBI K BO3MEILEHHUIO MOPAIBHOTO BpEna, HO
kocBeHO. [lockonbKy, MOBOJBHO YacTO, W KOMIIEHCAallMsl MOPAJIbHOrO Bpeaa B
3HAYUTEIBLHOM pa3Mepe, 1 IPUUUHUTEIIS 3TOr0 Bpeia, Morja Obl CTaTh pelIatoluM CTOII
(dbakTOpoM, CHOCOOHBIM 3aCTaBUTh BO3JEPKATHCS OT MPOTUBONPABHBIX JACHCTBUM
nocjieaHero. Peub, OTHIO/Ib, HE UJIET JULIb O MPECTYIHBIX ACSHUAX, BEIb MOPAJIbHBIN BpE
MPUYUHSIETCS YETIOBEKY B JIIOOOM Cilydyae HapylIarol[UM €ro MpaBa U 3aKOHHbIE HHTEPECHI.
OcHoOBaHusl i1 YJIOBJIETBOPECHHsS TpPEOOBaHUN 3a NPUUYMHEHHWE MOPAJIBLHOTO Bpela
rpakJaHaM, 3aKperieHbl Kak B Pa3IUYHbIX HOPMATUBHBIX NMPABOBBIX aKTaX.

B cratee 151 I'paxpanckoro koaexkca P®[ I'paxkmanckuit komekc Poccuiickoi
®enepanuu (vacts neppasi) oT 30.11.1994 Ne 51-D3 (pen. ot 24.07.2023) (¢ u3Mm. u jot.,
Bcryn. B cuity ¢ 01.08.2023) // Cobpanue 3akonogatenberBa PD. 1994, Ne 32. Cr. 3301.]
(mamee — T'K) 3akpermseHbl KpUTEpUH, KOTOpbHIE AOJDKHBI YUHUTHIBATHCS CyJIaMHu, U
COOTBETCTBEHHO CYbSMH, [IPU ONPEICICHUN pa3Mepa KOMIEHCAIUU MOpaibHOTO Bpeaa. C
BBeneHneM B jeiictBue yactu Il 'K stor nmepedenn Obin pacmmpen B ctatbe 1101 T'K|
['paxxnanckuii kogekc Poccuiickoit @enepannu (dacts BTOpasi) oT 26.01.1996 Ne 14-03
(pen. ot 24.07.2023) (¢ wu3m. u jpom., BcTtyn. B cuiy ¢ 12.09.2023) // Cobpanue
3akoHogaTenscTBa PD. 1996. Ne 5. Ct. 410.]. IIpr BO3HMKHOBEHHMH MPOTUBOPEYMUI B
YCTAaHOBJICHMM KPUTEPUEB OMpPEICICHUS pa3Mepa HEO0OXOAUMO PYKOBOJCTBOBATHCS
cratbeit 1101 I'K, mockosibKy gaHHA CTaThs MPEICTABISAET COOON CIEeIUaIbHYI0 HOPMY.

IIepeyeHb OCHOBaHUN HE SABJISETCS UCUEPIBIBAIOIINM, TOCKOJIBKY BUJIbI OTHOIIEHU,
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BOZHMKAIOIIMX MEXKIY CyObEKTaMH B Pa3MYHBIX OTpPACIAX IpaBa, B OCOOEHHOCTH B
OTpaciu TPaKJAHCKOTO TIpaBa, PAa3BUBAIOTCA M BUIOU3MEHSAIOTCS IOCTOSIHHO, U B
3aBUCUMOCTH, OT KOHKPETHBIX CHUTYallMil, KOTOpPbIE MOTYT MPUBOJUTH CYOBEKTOB K
CyZeOHBIM CcrIOpaM, MOTYT BO3HHMKATh HOBBIEC, HE TIPEIYCMOTPEHHbIE 3aKOHOAATEIILCTBOM,
OCHOBaHHSI 111 TPEOOBAHUM KOMIIEHCAIIMU MOPAIBHOTO Bpea IpakKIaHaM.

[locranoBnennem Ilnenyma BepxoBHoro cynma Poccuiickonn ®Penepanmu OT
15.11.2022 Ne 33 «O mpakTuKe OPUMEHEHHUS CyJlaMH HOPM O KOMIIEHCALUH MOPAJIbHOIO
Bpenan[4] (manee — [Tneaym BC PO ot 15.11.2022 Ne 33) 3akpeniieHbl 00IIHE MOT0KEHUS
paBa Ha KOMIIEHCAIIMIO MOPAJILHOTO Bpeia, 001IKe YCIOBUS BO3JIOKEHHS 00S3aHHOCTH 110
KOMITEHCAIIMM MOPAJIBHOTO Bpe/ia, CIIOCO0 U pa3Mep KOMIIEHCAIIMA MOPAJIbHOTO BpE/a.

®u3n4ecKue WM HPABCTBEHHBIC CTpaJaHUs, NPUYUHEHHBIE JEUCTBUAMH JHOO
0e37eiicTBUEM, TTOCATAIONIMMU Ha MPUHAIJICKAIINE TPAKIAHUHY OT POKICHUS WU B CUITY
3aKOHA HeMaTepuajbHble OJiara, WM HapyIIAIOIMMHU €Tr0 JUYHbIE HEUMYIIECTBEHHBIC
npaBa 100 HapyIIAOIIMMU UMYIIIECTBEHHBIC MpaBa IPaKIaHUHA.

HeobxoaumocTh 3aKkperuieHus] TaHHOTO TOCTAHOBIICHHS OTMEYAIOT aJIBOKAThI IO
rpaxaanckum npenam[l; 2, c. 257-284; 3]. Bmecte ¢ TeM, OTMETHUM, YTO B JIAHHOM
noctaHoBiieHun [Inenyma BC PO ot 15.11.2022 Ne 33 oTcyTCTBYET BasKHEUIINI KPUTEPHIA
KOMIIEHCAIIUU MOPAJIBLHOTO Bpe/ia — (PUKCAIMS HUKHETO Mpeiena.

ITo mHeHuI0 A. M. DpeneBCKOro «CTeNneHb CTpaJaHuil XapakTepu3yeT ux riyouHy,
HaIpuUMep, TOBOPSI 0 OOJIM, MBI OIIEHUBAEM €€ KaK «cladas, «CUIIbHAs», «HECTEPIIUMAs,
rIyOMHA CTpaJlaHuil JJig «CpPEJHEro» 4YejoBeKa 3aBUCUT B OCHOBHOM OT BHJA TOTO
HEMMYIIECTBEHHOTO 0jara, KOTOpPOMY MPHUYMHSIETCS BpPEI, U CTENEHU YMAaJCHUS 3TOTO
Onara, a HTHIUBUIYaJIbHBIE OCOOCHHOCTH MOTEPIICBIIETO MOTYT MOBHIIIATH WU MMOHUKATh
3Ty TJIyOuHY (CTENEeHb) CTpalaHuil, TOITOMY BO BHUMaHUE JOJDKHBI MPUHUMATHCS KaK ATa
«cpemHsiss» ThHyOMHA, Tak ©W  OOYCIOBJICHHOC WHIWBUIYAJIbHBIMH OCOOCHHOCTSIMU
MOTEPIEBILIETO OTKJIOHEHUE OT HEe, YTO JAaCT BOBMOXKHOCTh CY/1y YUECTh JEeHCTBUTEIbHBIN
MOpaJIbHBIN BpPEJ U OMPEACIUTh COOTBETCTBYIOIINM €My pa3Mep KoMmeHcaumy»[S, c. 20-
32].

B 3akoHOJaTENBCTBE HE OINPEACIICHBI MOHSATUS «CTEMEHb CTPAaJaHUuN» U «eAUMHUIIA

U3MEPEHUsl CTENEHU cTpaaaHui». KomneHcanuu MOpalibHOTO BpeAa LIMPOKO
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UCTIONB3YIOTCSl HA MIPAKTUKE U CMSTYeHHUs] KOHPIUKTOB. JlJis aHamm3a SKOHOMUYECKOM
3¢ (HEKTUBHOCTH KOMIICHCAIIMOHHBIX CXeMa Ba)KHA KaTeTOpU3allvs MPOUCXOAIINX 3aTparT.
O¢ddexTuBHOE BO3MEIICHHE MOPAIBHOTO Bpeda TpeOyeT YeTKOro M JIOCTOBEPHOTO
U3MEpPEHHsI  BO3BHHKIIErO  yimiepda ¢  IeNbI0  ONpPENeNCHHUs €ro  CTOMMOCTH.
KomneHcanonHple BBITUIATBI MPOM3BOAATCS MOcTdakTyMm. Pasmep BblIIaunBaeMoit
KOMIICHCAIIMM 3aBUCUT OT OICHKE (haKTUYECKUX 3aTpaT Ha MPUUMHEHHBIH ymiepO. s
oTpe/ieNIeHUs] CTOUMOCTH yIIepOa OCyIeCTBIISETCS] HEOCPEICTBEHHBI MOHUTOPHHT THIIA
¥ YpOBHS y1iepoa.

Bo3menienne ymepba noaTBepKAaeT CyUIECTBYIOIINE FOPUINUECKHE O00S3aHHOCTH
NPUYUHUTEIS BO3MECTUTH yiiepo. IlepBonavanbHas 0053aHHOCTh B MOMEHT IPUYUHEHUS
Bpena TpaHchopmupyercs B 00s3aHHOCTh BO3MECTUTH yiiepO. Bosmemnienue ymiepOa
IpEJCTaBIsIeT COOOW NMPU3HAHUE 3aKOHOM TOTO, YTO OTBETUMK MPUYMHWII BpEZ HCTILY,
IPENyCMOTPEHHBI TPHUCYXACHUEM KOMIEHCAMKW 3a yliepd (a HMMEHHO Iepenaya
JICHE)KHOM CYMMBI OT OTBETYMKA HCTIy) TO K€ CaMO€ pe3yibTaT, MpelyCMOTPEHHBIN
CYLECTBYIOIIEH O00sS3aHHOCTHIO OTBETUYHMKA BO3MECTHUTH yIluepd. MHorue rpaxiaHe He
CUMTAIOT 3aKOH (Cy[bl, 3aKOHOJATENbHBIE OpPTaHbl W T.M.) JIETUTUMHON BiacTeio. B
OOJBIIMHCTBE CBOEM TpaXkaaHe 3a00TSTCs O COOJIIOICHUH 3aKOHA TOJIBKO B TOW CTETICHU, B
KOTOPOW 3aKOH MOXET HakKas3aTh WM BO3HArpaauTh WX. B TO ke BpeMsl OYEBHIHO, YTO
MHOTHE TpakJaHE PAacCMaTPUBAIOT 3aKOH KaK aBTOPUTET, HA KOTOPBIA OH MPETEHAYET.
[Tonarast, 4To0 y HUX €CTh MOPAJIbHOE 0053aTEIbCTBO MOJUUHATHCS 3aKOHY M, KPOME TOTO,
MHOTHE U3 HUX JEHUCTBYIOT UCXOJs U3 3TOr0 yoexaeHus. BrimnaTa yiepba cama mno cede
JOJKHA OBITH aKTOM, IMOBBIIIAIONIMM YBaXK€HHE K 3akoHY. Bo3Memienue ymepba — 310
3aKOH 3allluThl, a He oO0ecnedeHuss coOmofeHuss mnpaB uctua. C TOYKKM 3peHUs
MOTEHIIMATBHBIX HCTIIOB, BO3MEIIEHUE yIepOa MOX0XKe Ha CTPaxOBaHHE, TOCKOJIBKY OHO
oOecrieunBaeT KOMIICHCAIMIO 3a MOpasibHbIM Bpen. Cyabl NPUCYXKIAIOT KOMIICHCALUIO
yiiep6a moToMy YTO CYIIECTBYET IOpUANUECKas 003aHHOCTh IPONU3BECTH OILIATY.

be3ycnoBHO, METO/T OIICHKH MOPATBHOTO Bpea SBJSIETCS OLIEHOUYHBIM, IIOCKOJIBKY B
3aKOHOAATENBCTBE HE OMPEENICHbl TPeOOBaHUS K pa3MepaM KOMIIEHCAIMH MOPaJIbHOTO
Bpena. A 3TO MpaBO MPHUBATH3UPOBAIM HUCTIBI-TTOTEPIIEBIINE, CIEIOBATEILHO MOXKEM

HCIIOJIB30BATHL MCTOA OLICHOYHOTIO CYXKICHWA NJIM MHCHH:, a 3TO ABJISICTCA HUYCM MHBIM KaK

127
https://rosnou.ru/




BBICKA3bIBAHUEM, B KOTOPOM BbIpa)KaeTcs Hallle CyObeKTUBHOE, SMOIIMOHAIbBHOE MHEHUE U
OTHOIIIEHUE, K KaKOMY — TO SIBIICHUIO WJIM YeJIOBEKY, WM JeicTBuio/0e3neiicteuio. Ho
IPaBO OMpeEeNICHUs] KOHKPETHOM JCHEKHOW CyMMBI, KOTOpas W OyJeT BIIOCIIEICTBUH
ABJSITBCA TOM CamMOMl KOMIIEHCAallMEH, MPUHAMIEKUT CYIbE, PACCMATPUBABLIEMY
KOHKPETHOE MCKOBOE 3asBiicHHE. Tak, JokTop ropuandeckux Hayk M.IO. bapuieBckuid,
IIOJJHOMOYHBIM  NpeacTaBuTeNns  npasutTensctBa  Poccmiickon — @Pepepanuu B
Koncrurynmonnom cyzae u BepxoBaom Cyge, 1 TOKTOp IOPUAMYECKUX HAyK, mpodeccop
b.M. I'oHrano BBICTynMIM 3a TO, YTO MPABO HA KOMIIEHCALMIO MOPAJIbHOTO Bpeaa JOJDKHO
IIEPEXOIUTH 110 HACIIEICTBY.

OnHako 3aKOHOJATENM HE yWIM NpPaBKy M o Jpyromy 3amedanuro M.IO.
bapuieBckoro, KOTOpbIi OTMEYal, YTO «pa3 CyJ MOXKET YUUTBIBATH TSKEI0€ (PMHAHCOBOE
IIOJIOKEHUE OTBETYMKA Ul CHIDKEHMS pa3Mepa KOMIICHCAllMd MOPAJIBbHOIO Bpena, TO
JIOTUYHO OBLIO ObI IPEyCMOTPETh U YBEJIMYEHUE CYMMbI KOMIIEHCALIMK MOPAJIbHOTO Bpea,
B Ciy4yae 0JIaronojy4yHoro ()MHaHCOBOI'O IMOJIOKEHUSI OTBETYHMKA IPHU YCIOBUM, YTO BHHA
OTBeTUYHKa Oy/IeT yCTaHOBJIEHA U JoKa3aHa B cyae». Cynbs BepxoBaoro Cyna M.B. Kpotos
MOSICHWI, YTO «TPa)XAaHCKas OTBETCTBEHHOCTh HWCXOAUT U3 MNPHUHIUINA IOJHOU
KOMIICHCAIIUM TPUYMHEHHOro yiepOa, auddepeHunanus pa3Mepa KOMIIEHCAIUU B
CTOpOHY yBeandeHusi HeBo3MoxkHay| [1nenym BC oOHOBMII pazbsiCHEHHE O KOMIIEHCALIUU
MopanibHoro BpenaOdunmanehenii  caiit  BepxoBroro Cyma P®. — URL: https:
Iiwww.vsrf.ru/press_center/mass_media/31753/ (mata oOpamenus 12.09.2023).], a BoT
IIYHKT O TOM, 4YTO CTOPOHBI MOTYT IOJINACATH COIVIAIIEHUE O BO3MEIIEHUH MOPAIBHOTO
Bpe/a HE TOJIbKO B JICHEXKHOW, HO U B MHOU (opMe, U3MEHWIN, U OKOHYATEJIbHAsA BEPCHs
JOKYMEHTa COJIEPKUT 69 MyHKTOB.

Oco0oe 1moyokKEeHUE B IPAKIAHCKOM 3aKOHOJIATENbCTBE JOJKHBI 3aHUMATh HOPMBI
110 BOIIPOCY O IIEepeaayde npaBa Ha KOMIIEHCALMsl MOPAJIBHOTO Bpela HacJIeIHUKaM. B cirydae
CMEpPTH TOTEPIIEBIIETO B PE3YyJIbTATE NPECTYHMHOTO AESSHHS, TAPAHTHS BO3JIAraeTcs Ha
MOPAJIbHBIN U MaTEepUATIbHBIN yIIepO, MPUUYMHEHHBIN TOTEPIIEBILIEMY B PE3YJIbTATE CMEPTH.
IIpaBo Ha 3Ty TapaHTUIO NIEPEXOAUT K HACIEIHUKAM.

Ho ecnu norepneBmnii ymMmupaeT A0 MOJy4YEHUsI OKOHYATEJIBHOTO PEIICHUS CyAa O

KOMIICHCAlIUH, UJIK IIPCIKAC YCM Tpe6OBaTB cc, HGO6XOI[I/IMO IMPOBCCTU PA3JIMIUC MCIKIAY
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MaTepuaIbHBIM U MOpaIbHBIM yiiepOoMm. UTo kacaercs MaTepuanbHOro yuiepoa, mpo0iem
HET, [IOTOMY 4YTO B CIIy4Yae MPUYMHEHUS CMEPTU MOTEPIEBIIEMY, TO OHO IIEPEXOJUT K €T0
HacJIeJHUKaM 0e3 orpaHuyeHui u ycrnoBuil. Eciu npuunHeH Bpea Kak MaTepuaibHbBIN, TaK
Y MOPAJIbHBI, UETIOBEKA U 3aTparuBaeT ero rnpasa, KOMIEHCAIUs JOJIKHA BKJIIOUATh B C€0s
OTOT BPEJA, 4 HAJIAraeMble OIPAHUYECHUS WJIM YCJIOBHUS HETAaTMBHO BIIMSIOT JTH IPaBa,
0COOEHHO B ClIyyae CMEpPTH KEPTBbI JIO €r0 UCTPEeOOBAHUE MM OKOHYATEIbHOE PELICHHE
cyna. lloreHnumanbHble MCTLBI HAXONATCA B OXHJAHUE TOrO, 4YTO IUIATEXH OyayT
IIPOU3BE/ICHBI.

Bo3menienne ymep06a UMHTEPHIpPETHPYETCS HE KaK IOMNbITKA IPEIOCTaBUTh
IIOTEHUUAJIBHBIM  [IPABOHAPYIIUTEIAM CTUMYJbl JUIl  COBEPIUEHUS  OIPEIEIICHHBIX
JEUCTBUM, a POCTO KaK MOMBITKU MOJIYYUTh BO3MOKHOCTb IPABOHAPYLIUTENSIM COOII01aTh
OCHOBHBIE O005I3aHHOCTH [0 COOJIIOIEHHIO 3aKoHojaTenbcTBa. [loaToMy, yuMTHIBas
YCJIOBHBIM XapakTep BO3MELICHWS MOPAJIBHOIO BPEAA 3aKOHOJATENb HE PEryJIMpyer
NOPSAIOK OIPENCIICHNs] €ro pa3Mepa, a IEpPEeKNIabIBacT PEUICHUE JAaHHOTO BOIIpOca Ha
YCMOTpPEHHE cyAa. A OTCYTCTBUS KpUTEpPHEB M OOIIEro MeToda OLEHKH pa3Mepa
KOMIIEHCAllUM MOpPAJIbHOTO BpeAa CO3JACT CJIOKHOCTH NPU NPHUHATHU OOBEKTHUBHBIX

pelIeHui 1o CyIIeCTBY 3asBIEHHBIX TPEOOBAHMIA.
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